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CONSUMER GRIVENCES REDRESSAL FORUM-RAJKOT

i PGVCL Regd & Corporate Office, Laxminagar Nana Mauva Road — Rajkot
| Tel. No. (0281) 2380425 / 2380427 Fax (0281) 2380428 E-malil: forum.pgvel@gebmall.com
| CIN:UA40102G20035GC042908 website : www.pgycl.com

No. PGVCL/CGRF/ 2 4 @ -n13-19 [ 242 -10 Dtd. 30~ 3-19

BEFORE THE CONSUMER GRIEVANCES REDRESSAL FORUM OF

PASCHIM GUJARAT VUi COMPANY LIMITED

(UNDER RE- REVIEW) Case No: PGVCL/CGRF/40/Q1/17-18 i.e.27/Q-4/18-19

Appellant

Represented by

Respondent

Represented by

Date of Hearing

Place of Hearing

- Executive Engineer, Paschim Gujarat Vij Company Limited

Division Office, Morbi-363642.

. Sh. P.P.Bavarva E.E., PGVCL, Sh. G.L.Parmar, S.A. ( Rev.)

v/s

. Sezon Paper Private Limited.

- sh. Narendrabhai R. Dalsaniya, Director & Sh. V.V.Patel

+QUORUM::

1) Shril B Parekh, 1/c-Chairperson
2) ShriND Dhameliya, Member { Technical )
3) SmtKJ Motani, Member (Independent}

< 26-03-19
- PGVCL, Circle Office — Morbi.

Proceedings

1. The Appeltant had submitted re-review representation aggrieving with the CGRF

order No. 5526 Dtd: 27.06.17 and review CGRF order No. 829(4) Dtd: 25.01.18,

further respondent has representation to Ombudsman, for implementation of

above CGRF Order which is in favour of Respondent. In continuous that applicant
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has again submitted re-review application to CGRF which is Register on Dtd. 02-

02-19. The hearing of this case was kept on 26.03.2019.

Representation of Appellant
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10 (a) Subject to the provision of Clause Ul hereof — the Period of supply under this
Agreement shall be minimum period of two years from the first day of the month next
to the Date of Commencement of Supply determinable by Two calendar month notice
on either side expiring at the end of the said minimum period of two years or
thereafter and upon the expiration of any such notice this agreement shall determine
but without prejudice to the rights and liabilities of the parties in respect of any
matter antecedent to such determination.

10{b) This agreement for supply of electrical energy supersedes all previous contracts
to the premises in question entered into and executed by the Supplier, and the
consumer. :

Sudlsdt ABIee 1l ual Wt ol uBell cudfu ol 3 5 QAR 243 A GeAw S sl A Aual
W el A A tes R el wdd uan Qe an 13.42.45 Al 314248 o Rau e <
Riles W Ayel 526 B B AR ¥ B, WM, UER sizgluz 2. et Auz . el o BArnR-A%
MiRle] vitucnt wae vau el ol Yy dllaiad duy pesuuAlel u-del, 29y Qlsge
gl W ¥ B dul BRowr-1s Hell Aol ofleni Bsaz saml wad Bues wy, Hle?
A%, ad2ell wusiell dlou ¥ D. uez CGRF A gsu Ypdhidad aufld Ranllell det @Qudlat
Ay wa AR Rreud wuuzsdl fla wadt 529 arsu otoll, Boll wez @ - dleg urky A B, W
Gudsd WRNe Al taueiui 2l CGRF @Rt wla ol 2 ey 53 Agaailiz wua glzu
ang QR 53 B.

Representation of Respondent- PGVCL

30 The respondent represented the case as under:

3.1 As per GERC Notification 2 of 2011 (Consumer Grievances Redressal forum

and Ombudsman) Regulation 2011. Regulations 2.28 to 2.30, 2.62 to 2.65 and
3.42 to 3.47 regarding Rights Of Consumers to Approach the Forum,
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Limitations / Pre-conditions for Submission of Grievances , Review of Order,
Representation before the ombudsman.
3.2 The respondent has represented following points.

1. The respondent has filed a review application against the order in review
application in case No. 41/Q-2/17-18 dated 25.1.18.As per above
notification there is no provision to file review application against order in
review application.

2. As per regulation 2.62 any review application should be filed within 30
days of the order. In this case, the order is dated 25.1.18 while the review
application is filed on 19.1.2019 after nearly one year.

3. The forum has awarded a new case No. 27/Q-4/2018-19. As per regulation
2.28 only consumer can file application in CGRF. The licensee has no right
to file an application in CGRF.

4. As per regulation 2.30(i), a complainant shall not be entitled to approach
the forum where proceedings in respect of the same matter and between
the same Complainant and the Licensee, where a decree or award or a

final order has already been passed by any such court, tribunal, arbitrator
or authority.

The complainer has deliberately avoid mentioning that the case is
represented to next authority Ombudsman and he has order to implement
the order of CGRF.

5. As per regulation 3.42 of notification 2 of 2011, the licensee should
implement the order of Ombudsman within 30 days from the date of order.
The respondent has not implemented the order for the reasons best
known to them only. _

8. As per 3.44 of the regulation, the Ombudsman order is final and binding to
all parties. Only appeai before judicial authorities is allowed. There is no

provision of re appeal with CGRF.

On the above mentioned ground, Respondent M/s. Sezon Paper pvt. Limited has
requested that not to admit the review appeal and action should be initiated on the

distribution licensee to mislead the Forum.
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Order

4.0We have considered the contentions of the appellant & respondent also facts,
statistics & relevant papers which are on record and considering them in details,
our findings are as under:

4.1Forum has gone through re-review application made by PGVCL against original
order of CGRF- Vide No.: PGVCL/CGRF/40/Q1/17-18/5526 Dtd: 27.06.17, review
order of CGRE- Vide No.: PGVCL/CGRF/41/Q2/17-18/829(4} Dtd: 25.01.18, order
of Ombudsman — in case of M/s Sezon Paper Private Ltd, Morbi — Consumer No. -
33130 having contract demand 1800 kva for which conclusion is given as under.

42CGRF has given first order in favor of HT consumer vide order No.
PGVCL/CGRF/40/Q1/17-18/5526 Dtd: 27.06.17. On the basis of review
application by PGVCL review order was given vide no. 41/Q2/17-18. 829{4) Dtd:
25.01.18. The representation was registered by H.T. Consumer at the office of
Ombudsman as case no. 88/2018 for impiementation of CGRF order.

4.3 Appellant HT consumer has prayed hon’ble Ombudsman for directing respondent
—PGVCL to implement CGRF order. This being case of non-implementation of
CGRF order, considering limited aspect of prayer of appellant. Hon’ble
Ombudsman directed respondent PGVCL to implement the directives given by
CGREF in its order. The order passed by Electricity Ombudsman vide letter No.454
dtd.20.12.2018 in case No.88/2_018 in respect of M/s.' Sezon Paper Pvt Ltd to
implement the order by CGRF for which compliance report to be submitted
within 30-days.

4.4Again PGVCL has referred this matter to corporate office, PGVCL Rajkot vide
letter No.MCO/Rev/5102 dtd.29.12.2018. This matter was put-up before
competent authority of PGVCL who has decided to file re-review application
before CGRF. Accordingly, Company Secretary, PGVCL has given approval vide
letter No.620 dtd.17.01.2019. Subsequently, PGVCL, Morbi has admitted re-
review application before CGRF, Rajkot vide no. MD/AB/Rev/565 dtd.19.01.2019.

4.5CGRF has carefully listened PGVCL as well as HT consumer M/s. Sezon Paper Pvt
Ltd., Morbi. As per CGRF & Ombudsman Regulation No.02/2011 —Clause No.2.62
“The Forum may review its order either on its motion, at any time, or on the

. application of any of the parties to the original proceedings within 30 days of the
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order....”. In this matter CGRF has already issued first order on Dt. 27-06-2017 i.e.
approximately before 19 months of Re-Review application. Thereafter CGRF has
Reviewed the Application of PGVCL for which order is issued on Dt. 25-01-2018.
f.e. approximately before 12 months of Re-Review application. Moreover,
electricity Ombudsman has also issued order on Dt. 20-12-2018, considering
limited aspects of prayer of applicant.

4.6 In this matter Re-Review application is made by PGVCL on Dt.19-01-19 ie.
approximately after 19 months of original CGRF order, and approximately after
12 months of Review order of CGRF. This way Re-Review application is over
delayed which cannot be entertained as per CGRF & Ombudsman regulation
02/2011 clause ~ 2.62. When matter is over delayed and previously decided by
Electricity Ombudsman, it is out of CGRF ambit to Re-Review the application for
provision of agreement made between HT consumer and PGVCL.

4.7Considering above narrated circumstances, Re-Review application made by
PGVCL is hereby dismissed with this order, representation / application of PGVCL

stands disposed of.

(K J Motani} , (N D Dhamelia) (j rekh)
Member ( Independent) _ Member (Technicatl) Chairperson
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