CONSUMER GRIEVANCE REDRESSAL FORUM, RAJKOT

PASCHIM GUJARAT V1) COMPANY LIMITED

CORPORATE OFFICE, LAXMINAGAR, NANAMAVA ROAD, RAJKOT-360004
CIN:U40102GJ20035GC042908, Website : www.pgvcl.com E-Mail- forum.pgvcl@gebmail.com Ph-0281-2380425-27

No. PGVCL/CGRF/PG-23-Q4-2019-20/ 1787-1 Date :12-03 -2020

Appellant : The Institute of Chartered Accountants of India (ICAI) Rajkot.

“ICAl BHAVAN” Giriraj Nagar Main Road, Near JMC Near, Raiya Road,
150ft Ring Road Rajkot-360007.
Represented by : (1) CA D.K. Patel- Representative
(2) CA B J Doshi - Representative
(3) Sh. Shivlalbhai Barasiya- Representative

V/S
Respondent : Division Office: Rajkot City —3, Sub Division: Raiya Road.
Represented by : (1)Shri. P J Mehta, Executive Engineer, RCD-3, Rajkot.

(2) Shri C P Chavada- S.A. RCD-3, Rajkot.
:: CORUM ::
1. Shri J.B. Parekh, Chairperson

2. Smt. K.J. Motani, Independent Member

Date of Hearing : 04-03-2020 -Wednesday
Place : Conference Hall, PGVCL, City Circle Office, Rajkot.

.t Proceedings ::
1.0 The present grievance is filed by appellant in the Forum as under.
1.1 The representation was registered at this office as case No.23/Q4/2019-20.

1.2 The applicant is LT Consumer having contract demand 100 KW.

1.2 The applicant has represented regarding wrong classification and determination of tariff i.e.
LTMD instead of GLP.
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:t Applicant Representation::

2.0 The appellant has represented the case as under:

2.1 Applicant is in receipt of electricity bill for the month of January 2020 under the category of
LTMD and further previous outstanding amount added to the extent of Rs. 11,43,118.57 for the
differential amount charged because of change in tariff category from LMTD to GLP for past
many years. Applicant has asked PGVCL good selves for month wise details of billing of this 11.43
Lacs vide our letter dated 18th January, 2020, but till date Applicant have not received such
details from Sub. Division office.

2.2 As per PGVCL supplementary bill and further communication dated 25th October 2019, Applicant
have already discussed this matter with higher authority at Corporate office, as this matter is
due to interpretation of Tariff mentioned in circular issued by Gujarat Electricity Regulatory
Commission Page no. 197 (GLP) and Page no. 198-199(LTMD). It was conveyed to us that this
issue is to be discussed with relevant sub division office and they will update applicant on their
final decision. Applicant have not received any communication regarding any discussion or
meeting with PGVCL sub division officials, instead Applicant received January 2020 bill after
addition of the aforesaid amount pending with PGVCL discussion.

2.3 Applicant have mentioned categorization for Tariff defined as mentioned in circular issued by
Gujarat Electricity Regulatory Commission Page no. 197 (GLP), which is as under :
GLP_Rate :“This tariff is applicable to the educational institutes and other institutions

registered with the Charity Commissioner or similarly placed authority designated by the
Government of India for such intended purpose and research and development laboratories”.

Above category is applicable to all Educational Institutes and if any institute is not Educational
then also such Institute gets covered under GLP category if they are registered with Charity
Commissioner or similarly placed authority designated by Govt of India.

Brief of the Institute of Chartered Accountants of India (ICAI) :

The Institute of Chartered Accountants of India (ICAI) is a Public Educational Institution
established by an Act of Parliament namely The Chartered Accountants Act, 1949.The objective
of the ICAl is to provide quality Education and Training to the students pursuing the Chartered
Accountancy course. The ICAI imparts education to students pursuing CA course, conducts
examination, grant certificate of passing and membership as CA to the CA students. Apart from
the prime objective conducts coaching classes, seminars, workshops and other training programs
for continuous professional education for qualified Chartered Accountants to enable them to
update themselves and keep abreast with the current affairs.

2.4 Applicant are running branch at Rajkot, of the ICAI at the abovementioned premises. Applicants
are imparting education for the Chartered Accountancy course and for that we enroll students,
provide them study materials, teaching, conduct examination and enroll them as a Chartered
Accountant after passing the examination.

The ICAl awards Chartered Accountancy Qualification and this qualification has been recognized
by Association of 95 Indian Universities as equivalent to Post Graduate Degree in Commerce for
pursuing Ph.D. program. CA qualification is eligible for admission to the Civil Services
Examination, which is conducted by commission for recruitment to IAS, IPS and other Group ‘A’/
Group ‘B’ Central Services / Post, Thus, ICAl being an educational Institution is eligible for special
exemptions granted under different statutes.

As per above brief of our Institute and as per Tariff classification, Applicant covered under GLP
Category.
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2.5 Onthe basis of above details and facts, Applicant conclude as below:
a) Said premises are undoubtedly an Educational Institute.
b) Applicant is covered under category of Education Institute and hence rules applicable to
“Other Institution” are not applicable to us and hence we are not required to get
registration certificate from Charity Commission.

c)

Further in GLP Category, it is said that “Registration with Charity Commissioner or Similarly

placed authority designated by Government of India......” for which we would like to clarify
that our Institute itself has its establishment by way of “Set up under the Act of Parliament”.

d) Applicant Non-profit motive organization / Applicant don’t have any commercial object in
discharging our duties.

2.6 Applicant has requested to consider application for providing us tariff rate which was already
provided to us since longi.e. GLP and we request you to reverse the additional amount added in
our bill based on Audit Para.

Hope that the above details and explanations will satisfy requirements. However, if not satisfied
on any of the issues, kindly give an opportunity by giving detailed reasoning before taking any
adverse decision so as to enable to rebut in respective matters.

2.7 During the hearing on 04.03.2020, applicant has submitted following documents:

Copy of lease deed in respect of allotment of land from RMC wherein it has been
categorically mentioned that development rights are granted for educational purposes
only.

Copies of building construction & development permission from RMC wherein it has been
mentioned that permission is granted for educational purposes only.

Copies of building construction completion (B U) certificate from RMC wherein it has
been mentioned that BU granted for educational purposes only.

Representation letter to RMC in respect of house tax matter.

Relevant extract of CA Act, 1949 evidencing that the Institute of Charted Accountants of
India is an educational institute imparts education to students pursuing CA course,
conducts examination, grant certificate of passing and membership as CA to the CA
students. Apart from the prime objective conducts coaching classes, seminar, workshops
and other training program for continuous professional education for qualified Charted
Accounts to enable them to update themselves and keep abreast with the current affairs.

Applicant requested to Consumer Grievance Redressal Forum — for providing earlier tariff rate GLP
and reverses the additional amount added in bill based on Audit Para.

:: Representation of PGVCL::

3.0 WRFERS Yl oll Aol Uy llAct uatsik gl seudd ¥ 3l As Aot ol
AULE51R-51515000209, 1 Bodlee s ULS WslBozoe Wl SdA A wsle Rl Rsail
2017 -18 Y%0l 100 KW $al. 4 GLP TO LTMD of (38e Rscl?l of yaell (et 3. 1143118.57
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3.4

3.

4.0

4.1

4.2

of lclell lold wUell AHet sRale s B.

UER 5a152Aot ll.AS.0U.R0WMU all A% GLP 23lg Yol ICAI elaet (R ook ALt AS UR
RAURLS AnSlllotet gl el sl wad.

Role Hd-e Al wer 23s GLP uigl LTMD slulRe 4B ol U ol PGVCL/REV/2018-
19/LTB-1/2180 DT 22.02.2019 ol YAl Y0l 5aA5Ast 3RAA V. ¥ UM ofl JUSSAULS Y UER
sas2lol oll & GAEARIA WSS AslBe2oe oll Uletlell daudl sal MR scrRlld Uctiaal A
dyel A sillad Al & Aue Bead uiotdll WA / clset glRl wl YsikR ol ¥
Al /7 sclill of AUt sraAl AUA B AXell Ul Boeleye g ULS AslBooz WG
Sdal ol ygld Ul 88 dstad otell.

Ayl ICAI 6lR1 B wlds ol 2 e2laal Ml WAA B A Yo AG $(Ad & B ¥ ICAI el
oA A Ol 98l A Acll Ul W B, A QA WGBS 98l Aol w3Rauld Yl
salclslgss WSS AslBooe YA US B 5 Foll HEZ $l et scllil A 8. UM, ICAI (R
scldl Aladl QYU yg@ 20 A COMMERCIAL ACTIVITIES B dal dlail@ls deu sl awll
AstA olfd U Aol el slURe S slR1 GURSA Ust &l Wicl HIRSA 22ARAS U cloat A
AUSS all HRAR M 33| YURL WA AUUAUZ] W 53 Wl UR-ae ol UER sasalat ol 231
GLP Higll LTMD sR12 ®.

Asle dlac.0s.q¢ dl 2¢.05.9¢ eRauot AQA-29 Al HRl-¢ ol URlas ot w08le et
UER 5A5A A yol-au Ul GLP 23ls il LTMD 23s Yol oll lscill sidc ¥ Annexure:- A-
1 Para no-1.1 2% S ® A Yol 39¥31¢.¥9 o yYrael olla wBe af «i-¥3Rs
dloc.09.9¢ dl RaARLS UoSllaat dRs ol Bodleye g ULS WslBozoz s SDA A
UM WAA B. U Badleye g WSS WslBozoz s SEdAL gl HdlAHL WA
HIGA wal 22s Aosldloet st Yl wseusl wad .

:: ORDER::

We have considered the contention of the appellant & respondent; also facts, statistics &
relevant papers which are on record and considering them in details, our findings are as under:

Initially one three phase electric connection in the name of “The Institute of Chartered
Accountants of India” having their premises known as ICAl Bhavan Giriraj Nagar,near JMC
Nagar, Raiya road, near Raiya circle, 150ft Ring Road, Rajkot having contract demand 100 KW
connection number 61616/00020/1 was released on 16th May 2015 under GLP tariff by PGVCL,
Raiya Road sub-division under RCD-3 division of City Circle Rajkot.

Subsequently, according to directives issued by competent authority of PGVCL, corporate office
Rajkot vide letter number PGVCL/Rev/2018-19/LT Bill /2180 dated 22.02.2019 category by this
connection was changed from GLP to LTMD.
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4.14

Thereafter on the basis of Internal Audit & Inspection team of Surendranagar (IA&I-
Surendranagar),during audit carried out between 18th June 2019 to 29th June 2019 for audit
period April-17 to March-18; PGVCL has issued supplementary bill worth rupees 11,43,118.57
for the period June-2015 to May-2019 considering change of tariff i.e. LTMD instead of GLP.

Thereafter, this consumer is regularly billed under LTMD tariff.

The ICAI has requested CGRF-PGVCL Rajkot on 24th January 2020 “to consider our application
for providing tariff rate which was already provided to us since longi.e. GLP and we request you
to reverse the additional amount added in our bill based on Audit Para”.

The ICAIl has submitted copy of lease deed in respect of allotment of land from RMC where in it
has been categorically mentioned that development rights are granted for educational purpose
only.

The ICAI has submitted copies of building construction and development permission from RMC

wherein it has been mentioned that permission is granted for educational purpose only.

The ICAI has also submitted copies of building construction completion (BU) certificate from

RMC where in it has been mentioned that BU is granted for educational purpose only.

It is also represented that the Institute of Chartered Accountant of India (ICAl) is a public
educational institute established by an act of parliament namely “The Chartered Accountant
Act 1949”. The objective of the ICAI is to provide quality education and training to the students

pursuing the Chartered Accountancy course.

PGVCL has argued that training, tuitions, teaching for preparation of the examination of
Chartered Accountant is purely commercial activity and there is no difference between such

other private personal institutions giving training/ tuition /teaching on commercial basis.

Moreover, it is argued by PGVCL that ICAIl deploy sufficient number of Chartered Accountants
to the Industrial sectors according to their requirement by collecting fees which is nothing else

but one kind of commercial activity.

According to tariff determined by GERC vide its order dated 24th April 2019 for financial year
2019-20 which becomes effective from 1stMay 2019. GERC Tariff schedule page 197 mentioned
as following:

RATE: GLP

“This tariff is applicable to the educational institutes and other institutions registered with the
Charity Commissioner or similarly placed authority designated by the Government of India for

such intended purpose and research and development laboratories.”

It is true that the ICAl provides quality education and training to the students perusing the

Chartered Accountancy course.

It is also true that the ICAl imparts education to students pursuing CA courses, conduct

examination, grant certificate of passing and membership as CA to the CA students.
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As the ICAIl is associated with tuition/coaching activities like personal/ private coaching classes

which cannot be considered as educational institute.

Moreover the ICAl deploy manpower of Chartered Accountants to various Industrial units by

collecting fees for this task which is purely one kind of commercial activity.

As such, the ICAI do not impart education like schools/ colleges which are registered under

education department of Government.

If interpretation of regulations is made with broader view “GLP tariff can be made applicable to

purely educational institute”

In fact, the ICAl is one kind of commercial service provider for various industrial units to full fill
their requirement by deploying Chartered Accountant after accepting fees as per the ICAI

norms.

With broader view and correct interpretation of GERC regulation; the ICAl cannot be considered as
“Educational Institute”, hence GLP tariff cannot be made applicable to the ICAI.

The forum finally concludes that grievance submitted by the ICAI for reverse of tariff from
LTMD to GLP cannot be entertained.

The supplementary bill for change of tariff as LTMD instead of GLP issued by PGVCL for
Rs.11,43,118.47 found in order. The current tariff under LTMD category found in order

We order accordingly.

With this order, representation/Application stands disposed of.

(K. J. Motani) (J. B. Parekh)
Independent Member Chairperson

If aggrieved by the order, the applicant may make a representation to the Ombudsman within a period
of 30 days from the date of this order.

As per Gujarat Electricity Regulatory Commission, (Consumer Grievances Redressal Forum &
Ombudsman) Regulations, Notification No: 2 of 2019 A representation may be entertained by the
Ombudsman only if the following Condition is satisfied Clause No 3.19(viii): The complainant has
deposited one third amount in terms of Forum’s order, if required, with Licensee & submit proof of
payment made.

Address of Ombudsman:

Office of the Electricity Ombudsman
Barrack No.3, Polytechnic compound,
Ambawadi, Ahmedabad-380015.
Phone No. (079) 26302689.
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