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DETAILS OF THE COMPLAIN -

We are an EHT Consumer with PGV_Q%«—tC}%M\) division, Palitana having 4

- L - ""--.':'{":.’"\
cOnnection No.23368 and contract demand oﬁf‘.ﬁ‘mo KVA under HTP1 tariff.
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We are also receiving power from entities other than the Distribution
Licensee PGVCL and are defined as open access customers in line with
GERC notification 3 of 2011. We had procured power under a bilateral
agreement with the generator or from the Energy exchange IEX.

The respondents had sent a calculation sheet of recovery made against the
demand charge for the energy bills for 12 different monthly bills during a
period starting from April 13 to December 21 mentioned in the letter dated
30.09.2023 annexed here as Annexure-2.

As the recovery is made against regulation and settled principle of law, the
applicant replied and clarified the matter vide letter dated 09.11.2023
(Annexure-3).

We are filling these grievancgs under GERC Regulations of (CGRF &
Ombudsman) 2019 notified vide notification 2 of 2019.

GROUND FOR THE COMPLAIN :

1) The applicant is receiving power under the policy of open access Over
and above Distribution Licensee PGVCL from IEX and another
generator.

2) The open access power in Gujarat is governed by the Gujarat
Electricity Regulatory Cornmission (GERC) (Terms and Conditions of
Intra State Open Access) Regulations, 2011 notified vide Notification
3 of 2011 (in short OA Regulations 2011). N

3) Earlier the applicant filed grievances against the wrong
calculation of the demand charges with CGRF of PGVCL at
Bhavnagar and the case Wwas registered vide No. 38 of
2021-22. The case was regarding the interpretation of Regulation
32.3 of the GERC OA Regulations 2011. The Hon’ble CGRF issued the
order on 23.12.2021(Annexure-4). As per points No 3.93 and 3.94

of the said order.

3.93 Respondent is directed to verify the statement submitted by

-
P -
P o) -

oF‘h
S \;@mplamer for the period mentioned in para 3.91 and confirm the

‘:\— deamand supplied by respondent during period as shown by




3.94

4)

amount to the complainer by crediting amount in the subsequent
energy bill within 30 days period. Complainer’s plea for interest on
such amount liable to be refunded is not accepted.

Order: As per para 3.93 '

From the above points, it is clear that the complainer filed
the grievances for wrong billing by the respondent and
asked for direction from the Hon'ble CGRF regarding the
correct interpretation of regulation 32.3 of OA Regulations
2011.

The action on the part of the respondent of recovery from the
applicant under the guise of violation of Regulation 32.3 of OA
Regulation 2011 is illegal, arbitrary, unreasonable, and hit by the
principle of res judicata. It is respectfully submitted that the Ld.
CGRF of PGVCL already directed the respondent vide order dated
30.12.2021 passed in case no.38 of 2021-22 to refund the said
amount to the present applicant way back in the year 2021.
Thereafter, the respondent has already granted the refund of Rs.
1,23,49,965/00 in the regular energy bill of July 2022. Now, despite
clear directions issued by the Ld. CGRF in the order dated
30.12.2021, the respondent has unlawfully recovered an amount of
Rs.36,49,936/25 from the refund granted following Ld. CGRF order in
case No. 38 of 2021-22 as per the whimsical interpretation of the
same Regulation 32.3 of OA Regulations of 2011 in the energy bill of
September 2023.

Such action is not only hit by the bar of the principle of ‘res
Judicata’” but also amounts to contempt of court. The
respondent ought to have challenged the said order dated
31.12.2021 passed by the Ld. CGRF, before the appropriate
authority within a reasonable time, in case the respondent

was aggrieved by the said order. But in the present case, no

_such appeal/application is made by the respondent before
I=th1e higher forum, and therefore, the said order dated
31.12.2021 passed by the Ld. CGRF is still in force and

~recovering the money of the petitioner after more than one year is



5)

6)

/)

nothing but an abuse of the process of law and g
colorable exercise of power by the respondent.

In the letter dated 30.09.2023, the respondent has quoted an order
of Ld. CGRF of PGVCL at Rajkot dated 29.04.2023, The latest order of
any or particularly same category of court cannot be imposed on the
old matter for which the order Is served and executed by the
respondent. This is a clear abuse of the law and violates the
fundamental rights of the consumer in an autocratic way.

The respondent in the enthusiasm of recovery of the amount failed to
register the observation made by the Hon’ble Ombudsman in order in
case N0.27/2021 M/s Grasim Limited V/S PGVCL point No. 4.5

....... from the above, in~case of open access consumer who s
also a consumer of the Respondent the energy drawn from
the scheduled open accass should not be charge at tariff rate.
Maximum  demand recorded by the energy  supply by
the Respondent i.e., PGVCL should be charge in the regular
energy bill. ...

It indicates that in the case of open-access consumers, the
maximum demand recorded by the energy supplied by the
distribution licensee should be charged.

Despite  such direction, the respondent used jts monopoly
power in an abusive way to recover the illegal amount from
the consumer,

Even otherwise, As per Regulations 32 (3) of the notification
mentioned above

In case of deviation by Open Access Customer who s also a
consumer of the distribution licensee, the difference

between the applicable scheduled Open access load and actual draw|

shall be accounted Block wise and shall be
settled in accordance with the following:
. e Ren
The  energy consumption  of sug_hy_:f-»-*tuﬁ%ners shall  be
recorded in 15-15 minute time block, 'ﬂ,,-\!i?-‘-'g |2
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In case of actual energy drawl is more than the scheduled
energy drawl but witqin  the contracted demand, customer
shall be liable to pay for such over drawl at the applicable
tariff rates as determined by the Commission time to time.

In case of actual energy drawl is more than the scheduled
energy drawl and also more than the contracted demand,
payment for the capacity above the contract demand shall

have to be made at the penal rate as specified by the
Commission for such categories of customers in  the tariff

schedule.

In the first line of the regulation, it s Clarified that the
difference  between the applicable  scheduled open  access
load and the actual drawl shall be accounted for block-wise
and shall be settled ds per the provisions mentioned in
regulation 32.3. The difference in demand charges to be
refunded to the applicant  was Calculated according to the
Ld. CGRF order which is gas Per regulation only. The
recovery of the demand charge is ilegal and against the

regulations.

8) The revision of the refund is initiated after more than one and a half
years from the date of refund and that too without fearing the
contempt of the court, The applicant requests the Hon'ble CGRF to
take serious note of the matter.

PRAYER

Hon’ble Forum is prayed to

L.

IT.

Cancel the recovery as the same js against the law and regulation.
Direct the respondent to immediately refund the amount debited in
the bill of September 2023 under the guise of Regulation 32.3 to the
OA Regulations 2011 as the same is against the Ld. CGRF order in
Case No. 38 of 2021-22 for the same issuye.
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III. Direct the respondent to obey the order to Ld. CGRF in the same
matter regarding the interpretation of Regulation 32.3 of the GERC
OA Regulations 2011.

IV. To direct the respondent to refund the illeg'ally recovered amount of
Rs.36,49,936/25 with interest as even otherwise as per GERC OA
Regulations 2011, the recovery made by the respondent is against
the said regulation.

V. Allow any relief deemed fit for the purpose.

wlaarelsll-l 2g2Ud =— s34 s3d Ald 2% Yool 3L} D 3. ..

U A QUASA [asadl A waunadid] 3, Al [@ewsila s34 -
.2 2l.ates sl d sl S widl, Ales 1-3335¢, 51.91.9%00 3dlaA g1l Aeol
¢ 3ol add sl A 2L el s34 <l [Rordluledl 18 ool .
2.1 452 AUles gzl Aeel d—q 4l euaqa dlAlauas v e Alua-—2013 4l Slawz—
200 Yl Ao 334 AA <l dlendfla sA31 gLl dud U1 ofldl iuai
dd © d oued-l $F1ue sABU 2udd A d $AUE U ALSS A U A 5AA L
Al.§. 2R Al 9y dud—3(3) yoyor uizell Ylofldladlaia sA 13 Ul ALss A 2514
ARG L. dldles A ala g 254 el A4 ss vival sietd-l 2%d s3a
duy Aeel (-2 ol epaqaz AlFl2As glal AvAHD »idd s PR |
dlewdily sA1 gl Ales A Aeef -3 4l sa 3L.1,33,%¢, csuf/— <l 5% ALes -l

e gal§—2032 -l oflani L sitnai »dd edl.

pe
Y]

GURisd 2lud 2isda 244U el <oz 33 (3) L suotd %37l 2ureqr <l YU 19
7 Bl sl sulda Sluis szl ezl diadia Cluis qmld ol (Total
Recorded MD>Contracted Demand) dal [52uui 1 aaizidl €lHis Guz Aee

252 ol SIMIS AL Al Yist 6.

U
w

PRUEITA BUMAHL LAY BiUA 5 sAA oy (Format-3) «i “%z s »uaq

sluis i Bl suld Sluis sadl »iel 8 du wes Hoygdlul 2w oaae 9 %
/:,;;;Eﬁ*%i;sw UM bell5HE Sladd Al WAz 52002 d SIS sl 4413 didl RS Al

AN
;n‘ @ Xo = N ~ -~ Y -~
& aqu_,qggl Aee] d—y ol Aysie AAsuxis gL Wiell—2 Riewolly 53t AL Ares 3l s

e | =

RIS QA d dla widldl2s A 3uni sula 20 a Yool wiud A su-AL 2oydaq -2l an

v



®

1- 3/019 L¥OL, Ales w0 giepyse SLHIS 521 3laqy] add Sluis qgp3 &le
dal Bxuwj Al dlilang gy & VUL Sluis aiofe] 34y Alesd WU WS wof] q
WAsal A wa 8 gy WA A 2| Wye AsAAAL oy g+ 121513 v 1-3/R0414
¥, % Al qlepofly 53 AN anl sidar SRAUML QA A e AS13 )
Gedw Aea{ -2 o) AUAE eyqqas AA213s - UEA U] g ojq) Wil 9 g
A 23] qloqofly 59 A disss 31y isAl Sl wi ¢] 3 UG Agef -3
dl ol e 25y 1,33, ¥, e s/ yiaf) 3L.35,%¢, ¢35/ ] 54 A5 yu
8 A Yyord] oy Alessld deol vy o sal olig o yey 3L.35,%¢,¢35/3y )
Vsad st 3 5344 Sofle Alessf] « ULE A 3.3 oy (Breaai sy ldd ¢ |

TN URGUE, Rgo{ ¢ 4l Ales g2y AL.R¢/19/2023 11 3o WAL [Qeyofly 54704
Gusa sqq Ul 5y 3.353%¢, ¢35/ ) Sofle oyeg TUAUA S, oy
HAAUA Aeol g o) A [epofly s Gl gy sAA 294 d 9
WA U vi—3/2094 U AR ¢ w1 sql 1=33(3) ayorey o st{atdl srauui aqgq
8 % o6l o Atessll 4 dBqu; yy Yol r[~u'la»1<1a’1/é3/>rezc dl.20/03/203 3
$30 avid 531 qqu Aidd ¢

1.5 CURGUE, el Gy A Ales g3 UBAR Al Ao A s wj SRAML AMdd sy eq)
AQAAA 2] [y of]y $ARL o021 {19 RS

.9 iU H sy Ry gy W13 9 i=3/2099 « e, ¢ -l sdln 1-32(3)
LT FAUR w@ yies g1z sig1se dlhiies 524 1{12251[ Uda qaqd)s [Bi1vs qe13

18 day Bruui 56 &Y oy ANAL WA ydf] ] Alessll glat 13 sivesy
suleul yorey g — q5 5y ——

- .
Tyanta AN
SN

RS



'Month | Contracted | Billing Refund | Actual Amt. | Recoverable |

Demand Demand Already Liable to | Amt.

Given ' consider for
Refund

Apr-13 | 3800 3967 35100 0 35100
Jun-13 [ 3800 3921 18650 0 18650
'Dec-13 | 3800 3850 23800 0 23800
Jan-14 | 3800 3908 106750 0 106750
' Feb-14 | 3800 3852 43050 1o 43050
Mar-14 | 3800 3814 199500 0 199500
' Oct-18 | 7400 7411 123488.75 |0 23488.75
Jan-19 | 7400 7449 606337.5 |0 606337.5
Feb-19 | 7400 7426 606337.5 | 0 606337.5
Mar-19 | 7400 7448 606337.5 |0 606337.5
'Jan-20 | 7400 7410 606337.5 |0 606337.5
Feb-20 | 7400 7436 1 606337.5 |0 1 606337.5
'LTotal 3649936.25 | 0 3649936.25
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