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We are an EHT consumer witfr p
connection No.23368 and contrt:ct

rvlston, palitana having a
0 KVA under HTpl tariff.
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we are a company registered under the company Act and engaged inmanufacturing oxygen and oilrer related products. The subject plant is;:THr;:rI::"Y 
No' 21s/7 14anar sathra Road, Near Arans, rar: raraja
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we are also receiving power from entities other than the Distribution

Licensee PGVCL and are defined as open access customers in line with

GERCnotification3of2oTt,Wehadprocuredpowerunderabilateral
agreementwiththegeneratororfromtheEnergyexchangelEX.
The respondents had sent a calculation sheet of recovery made against the

demand charge for the energy biils for 12 different monthry biils during a

periodstartingfromAprill3toDecember2lmentionedintheletterdated
30.09 .2023 annexed here as Artnexure-2'

As the recovery is made agains[ reguration and settred prrncipre of law, the

applicant replied and clarified the matter vide letter dated 09.1L,2023

(Annexure-3).

We are filting these grievancqs under GERC Regulations of (CGRF &

ombudsman)20lgnotifiedvidenotification2of2019'

GROUND FOR THE COMPLAIIII :

1) TheapplicantisreceivingpowerunderthepolicyofopenaCCesSoVer

and above Distribution

generator'

The open access Power

Licensee PGVCL from IEX and another

2)

Electricity Regulatory cornmission (GERC) (Terms and conditions of

Intra state open Access) Regulations, 2011 notified vide Notification

3 of 2011 (in sfrort OA Regulations 2011)' 
*

EarliertheapplicantfiledgrievancesagainsttheWrong
calculation of the derrand charges with CGRF of PGVCL at

BhavnagarandtheCaSeWaSregisteredvideNo.38of
2O2t-22. The case was regarding the interpretation of Regulation

32.3 of the GERC OA Regulations 2011. The Hon'ble CGRF issued the

order on 23.12.2021(Anrrexure-4). As per points No 3'93 and 3'94

of the said order.

Respondent is directed to verify the statement submitted by

plainer for the periorl mentioned in para 3.91 and confirm the

and supplied by respondent during period as shown by

plainer and work out revise bill as per Correct demand supplied

he respondent as per regulation 32(3) and refund differential

IN Gujarat is governed bY the Gujarat

3.93
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amount to the complaint:r by crediting amount in the subsequent
energy bill within 30 days period. Complainer's plea for interest on
such amount liable to be r.efunded is not accepted.

3.94 Order: As per para 3.93

From the above points, it is clear that the complainer filed
the grievances for wrong billing by the respondent and
asked for direction from the Hon'ble cGRF regarding the
correct interpretation of regulation 32.3 of OA Regulations
2011.

4) The action on the part of the respondent of recovery from the
applicant under the guis;e of violation of Regulation 32.3 of OA

Regulation 2071 is illegalr, arbitrary, unreasonable, and hit by the
principle of res judicata. It is respectfully submitted that the Ld.

CGRF of PGVCL already directed the respondent vide order dated
30' 12.2021 passed in ci)se no.3B of 2027-22 to refund the said
amount to the present applicant way back in the year 2a21.
Thereafter, the respondent has already granted the refund of Rs.

1,23,49,965/00 in the regurar energy bill of July 2022. Now, despite
clear directions issued by the Ld. cGRF in the order dated
30.12.2021, the respondt:nt has unlawfully recovered an amount of
Rs.36,49,936/25 from the refund granted following Ld. CGRF order in
case No. 38 of 202L-22 as per the whimsical interpretation of the
same Regulation 32.3 of ()A Regulations of 2011 in the energy bill of
September 2023.

Such action is not only hit by the bar of the principre of 'res
Judicata' but also arnounts to contempt of court. The
respondent ought to ltave challenged the said order dated
37.72.2021 passed by the Ld. cGRF, before the appropriate
authority within a reasonabre time, in case the respondent
was aggrieved by the:;aid order, But in the present case, no

h a p allapplication is made by the respondent beforepe

rum/ arrd therefore, the said order dated
assed by the Ld. CGRF is still in force and
money of the petitioner after more than one year is

i:,
*

for

t

e

1

h

2

g

p

eh

g

0

n

h

e

21 2

rt

',,n,t$-'L'r'* ,^-14f,
Y." L';i:'. l''

*.



. .'{ ..

nothing but an abus;e of the process of law and a
cororabre exercise of pow€:r- by the respondent.

5) In the retter dated 30.0g ,2023, the respondent has quoted an order
of Ld' CGRF of PGVCL at Flajkot dated 29.04.2023, The tatest order of
any or particularly same r:ategory of court cannot be imposed on the
old matter for which il're order is served and executed by the
respondent. This is a c.lear abuse of the law and violates the
fundamentar rights of the consumer in an autocratic way"
The respondent in the enthusiasm of recovery of the amount failed to
register the observation nrade by the Hon,bre ombudsman in order in
case No.27/2021 M/s Gra:;im Limited V/S PGVCL point No. 4.5
""" 'from the above, in *'case of open access consumer who is
also a consumer of the Respondent the energy drawn fromthe schedured open acc3ss shourd not be charge at tariff rate.
Maximum demand recorded by the energy supply bythe Respondent i.e,, pr3VCL shourd be charge in the regurar
energy bill. . ..

It indicates that
maximum demand

in the case of open_access

reccrrded by the energy
consumers/

supplied by

the

the
distribution licensee shoulJ be charged.
Despite such direction, the respondent
power in an

the consumer,

7) Even otherwise, As per Regulations 32 (3) of the notification
mentioned above

In case of deviation
consumer of the
between the appricabre sc;hedured open access road and

abusive \^/ay to recover the

used

illegal

its monopoly

amount from

is also a

d iffere n ce

actual drawl

shall be

b1, Open Access Customer who
distribution Iicensee, the

shall be accountecl Block wise and
settled in accordance with the following:
The energy consumption of R,

q,L.
+f

r. \!
1

i:.

recorded in 15-15 minute time block

uf.'-

shall be
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In case of actual ener-gy

energy drawl but witrin
shall be liable to pay for

in case of actual
energy drawl and

is more than the
contracted dema nd,
over drawl at the

drawl

the

such

sched u led

customer

a pp lica b letariff rates as determined by the commission time to time.
enet-gy drawl is more
also more than the

than the

contracted
sched u led

demand,payment for the capacity ,bove the contract demand sha,have to be made at the penal rate as specifie
Commission for such categories of customers in
sched u le.

Hon'ble Forum is prayed to
I. Cancel the recovery as the same is a gainst the law and regulation.II' Direct the respondent to immediate ly refund the amount debited inthe bill of September 2023 under the guise of Regulation 32.3 to the

s against the Ld. CG

issue. ,.i1I',If-'e

d the

ta riff

I n th e first rin e of fhe reg u ratio n, it is cra rified that th edifference between the appricabre schedured open accessload and the actuar drawr sha, be accounted for brock_wise
a n d sha' be setred as per the provisions m entio n ed inreguration 32.3. The difference in demand charges to berefunded to the appli,:ant was calculated according to theLd. CGRF order whi<:h is as per regulation only. Therecovery of the demand charge is illegal and against thereg u lations.

The revision of the refuncl is initiated after more than one and a harfyears from the date of refund and that too without fearing thecontempt of the court. The appricant requests the Hon,bre GGRF totake serious note of the nratter.

B)

PRAYER

i; i?

ts

OA Regulations 2OlI as Lhe same i

j s b:*"[.
r'i:AtrfifrgAr

RF order in

I

il

case No. 38 of 2021_22 for the
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III Direct the respondent to obey the order to Ld. CGRF in the same

matter regarding the Interrpretation of Regulation 32.3 of the GERC

OA Regulations 2011.

To direct the respondent to refund the illegally recovered amount of

Rs.36,49,936/25 with interest as even otherwise as per GERC OA

Regulations 20L7, the recovery made by the respondent is against

the said regulation.

Allow any relief deemed fil for the purpose.
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Month Contracted

Demand

Billing

Demand

Actual Amt.

Liable to

consider for

Refund

Recoverable

Amt.

Apr- 13 3800 3967 35 100 0 35100
Jun- 13 3800 3927 186s0 186s0
Dec- 13 3800 3Bs0 23800 23800
Jan-14 3800 3908 106750 0 106750
Feb- 14 3800 3852 43050

199500

0 43050
Mar-14 3800 38 14 0 199500
Oct- 1B 7400 7477 23488 .7 5 0 23488.7 5
lan- 19 7400 7 449 606337.5 0 606337.5
Feb-19 7400 7 426 606337, s 0 606337. s
Mar- 19 74A0 7 448 606337. s 0 606337.5
Ja n-20 7400 74r0 606337.5 0 606337.5
Feb-20 7440 7 436 606337.5 0 606337. s
Total 3649936.2s 0 3649936.2s

C

Ref u nd

Already

Given
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