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1.1 We are a company registered under the Company’s Act and engaged in
manufacturing of chemical products and having our subject plant situated
at plot No. 147 and 7 to 12, Vartej GIDC , opp. 220 KV S/S, Vartej,
364004, Tal.& Dist. Bhavnagar.

We are an EHT consumer with PGVCL (City 2) division, Bhavnagar having
connection No. 23865 and contra__ci:".‘-__c;‘](?;rp_gnd of 6750 KVA under HTP1
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We are also receiving power from entities other than Distribution Licensee

PGVCL and to promote renewable energy, we have established Wind power

generators and solar generation plants.

1.2 The respondents had sent a calculation sheet of recovery made against the

demand charge for the energy bills for July 2015, August 2015, and May
2016 (Annexure: 2).

As the recovery is made against regulation and settled principle of law, the
applicant replied and clarified the matter vide litter dated.20.10.2023

(Annexure: 3).

The respondent did not respond to the points raised by the applicant and

simply denied our plea for a refund of the wrongly recovered amount vide
letter dated 02.12.2023 (Annexure: 4).
We are filling these grievances under GERC Regulation of (CGRF &
Ombudsman) 2019 notified vide notification 2 of 2019.

GROUND FOR THE COMPLAIN

1)

2)

3)

Our connection No. 23865 has been receiving power under the policy
of open access over and above Distribution Licensee PGVCL from IEX,
another generator, wind power generators, and solar power
generators in the past and to date.

The open access power in Gujarat is governed by the Gujarat
Electricity Regulatory Cornmission (GERC) (Terms and Conditions of
Intra Open Access) Regulations, 2011 notified vide Notification 3 of
2011 (in short OA Regulations 2011).

Earlier the applicant filed grievances against the wrong calculation of
the demand charges with CGRF of PGVCL at Bhavnagar and the case
was registered vide No. 95 of 2019-20. The case was regarding the
interpretation of Regulation 32.3 of the GERC OA Regulations 2011.
The Hon'ble CGRF issued the order on 06.06.2020 (Annexure: 4).
As per points No.3.9 and 4.0 of__th_e‘.S",a;i,q.qrder,
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.3,
3.9 In view of aforesaid observations, Respondent is directed to work out

revise bill for the period from January-14 to July-16 as per regulation
32(3) and refund charges to complainer’s account within 30 days.
4.0 ORDER: As per para 3.9
-:ORDER:-
On the base of written, oral representations and documents from both
party and forum’s observations and findings "It is ordered as per conclusion
3.9.

1.3 From the above points, it is clear that the complainer filed the grievances

for wrong billing by the respondent and asked for direction from the
Hon’'ble CGRF regarding the correct interpretation of regulation 32.3 of OA
Regulations 2011.

4) The action on the part of the respondent of recovery from the
applicant under the gu‘is;e of violation of Regulation 32.3 of OA
Regulation 2011 is illegal, arbitrary, unreasonable, and hit by the
principle of res judicata. It is respectfully submitted that the Ld. CGRF
of PGVCL already, directed the respondent vide order dated
06.06.2022 passed in case no.95 of 2019-20 to refund the said
amount to the present applicant way back in the year 2020.
Thereafter, the respondent has already granted the refund of Rs.
28,63,025/25 in the regular energy bill of Jun 2021. Now, despite
clear directions issued by the Ld. CGRF in the order .dated
06.06.2020, the respondent has unlawfully recovered an amount of
Rs.9,01,875/00 from the refund granted following Ld. CGRF order in
case No. 95 of 2019-20 as per the whimsical interpretation of the
same Regulation 32.3 of OA Regulations of 2011 in the energy bill of
September 2023.

Such action is not only hitZ by the bar of the principle of ‘res judicata’
but also amounts to contempt of court. The respondent ought to have
challenged the said order dated 06.06.2020 passed by the Ld. CGRF,

before the appropriate authority within a reasonable time, in case the
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5)

6)

/)

b

petitioner after two years is nothing but an abuse of the process of
law and a colorable exercise of power by the respondent.

Even otherwise, As per Regulations 32 (3) of the notification
mentioned above.

In case of deviation by Open Access Customer who is also a
consumer of the distribution licensee, the difference between the
applicable scheduled open access load and actual drawl shall be
accounted Block wise the following:

The energy consumption of such customers shall be recorded in 15-
15 minute time block.

In case of actual energy drawl is more than the scheduled energy
drawl but within the contracted demand, customer shall be liable to
pay for such over drawl at the applicable tariff rates as determined by
the Commission time to time.

In case of actual energy drawl is more than the scheduled energy
drawl and also more than the contracted demand, payment for the
capacity above the contract demand shall have to be made at the
penal rate as specified by the Commission for such categories of
customers in the tariff schedule.

In the first line of the regulation, it is clarified that the difference
between the applicable scheduled open access load and the actual
drawl shall be accounted for block-wise and shall be settled as per the
provisions mentioned in regulation 32.3 The difference in demand
charges to be refunded to the applicant was calculated according to
the Ld. CGRF order which is as per regulation only. The recovery of
the demand charge is illegal and against the regulations.

In the past also, the refund of demand charges in response to the Ld.
CGRF order dated.06.06.2020 is granted one year from the date of
order in the regular energy bill of June 2021, defying the normal
schedule. The revision of refund is again initiated after more than two
years from the date of refund and that too without fearing the

contempt of the court. The applicant reque?cs the Hon’ble CGRF to

take serious note of the matter. ‘
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1.4 PRAYER

Hon’ble Forum is prayed to:

I. Direct the respondent to immediately refund the amount deducted
from the bill of September 2023 under the guise of Regulation 32.3 to
the OA Regulations 2011 as the same is against the Ld. CGRF order in
case No. 95 of 2019-20 for the same issue.

I1. Direct the respondent to cbey the order of Ld. CGRF in the same
matter regarding the interpretation of Regulation 32.3 of the GERC
OA Regulations 2011.

III. To direct the respondent to refund the illegally recovered amount of
Rs.9,01,875/- with interest as even otherwise as per GERC OA

Regulations 2011, the recovery made by the respondent is against the
said regulation.

IV. Allow any relief deemed fit for the purpose.

ulaatelsi-l 2%g2tid =— si4 53a Ald %] Yoot LA D 5. ..

2.1 M/S. Madhu Silica Pvt. Ltd. Is an EHT consumer under the Jurisdiction of
Bhavnagar City-2 division bearing Consumer No.23865 having contract
demand of 9000 KVA at Vartej GIDC.

Fact of the Matter for the said grievance is as follows.

M/S Madhu Silica Pvt. Ltd. Had filed a grievance to Hon'ble CGRF
Bearing case No.95/19-20 dtd.21.11.2019. In said grievance the
complaint had prayed to refund the erroneously calculated demand
charges along with interest. Hon’ble CGRF Bhavnagar has issued order on
dtd. 06.06.2020 vide BZ/Forum/95/19-20/1889 that, Respondent is
directed to work out revise bill for the Period from Jan-14 to July-16 as
per regulation 32/(3) and refurd cha]rggs to complainer’s account within 30
days. Order of CGRF is attached frerewrt}f

nnexure-1)
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2.2 After the approval of competent authority vide PGVCL/LC/47/4A/3436
dtd.07.06.2021, Inward No.4425 dtd.16.06.2021 and as per the Order of
CGRF vide BZ/Forum/95/19-20/1889 dtd.06.06.2020 total difference

amount Rs.28,63,025/- after revision of required bills was refundable to the

applicant in EHT Consumer No.23865 M/S. Madhu Silica Pvt.Ltd.

bill for the Month of Jun-21 dtd.(l2.07.2021.(Annexure-2,3)
2.3 Now as per the decision given by CGRF, PGVCL Rajkot letter No.

PGVCL/CGRF/l6/Qt.—04/2022—23/1583-8 dtd.29.04.2023.
WUIR, sie2lse [SHI-S 53
UYL YLz Ad] 9]
Beciun

wint adl +4l. (Annexure-4)
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So on reviewing the demand charg‘e‘ refunded to M/S. Madhu Silica Pvt. Ltd. In
reference to the decision given by the Hon’ble CGRF Order N0.95/19-20 in three

months billing demand recorded was more than contracted demand so the

amount Rs.9,01,875/- was recover from consumer in energy bill for the month

sept-23. Calculation for the same is as follows.
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On dtd.20.10.2023 M/S Madhu Silicat Pvt. Ltd. Has submitted their
representation regarding refund of recovery of above said demand charges of
Rs.9,01,875/- and same was replied to consumer vide letter No.
PGDOB/0028/12/2023 dtd.01.12.2023 (Annexure-6&7)
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