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We are a company registered under company’s act and engaged in
manufacturing of steel billets, TMT bars and related products and having our
subject plant situated at Plot No. Survey No.144/1 & 2 and 145/1, Ghanghali
Road, Village : Nesda, Tal : Sihor, Dist : Bhavnagar.

We are EHT consumer with PGVCL (Rural) Division, Bhavnagar having
connection No.24027 and contract demand of 25750 KVA under HTP4 tariff.




Fact of the Case :

As a part of our security deposit a bank guarantee for Rs.3,08,64,287/- is
provided on 07.11.2019 in line with GERC (Security Deposit) Regulation -2005
notified vide notification No.8 of 2005 and its subsequent amendments.

The bank guarantee is having time period of 2 years and claim period of 3
years.

On expiry of the above mentioned bank guarantee, the respondent the
Executive Engineer(Rural), PGVCL, Bhavnagar had asked for fresh bank
guarantee for replacing the same.

In response to the request a fresh bank guarantee of Rs.3,88,12,414/- as asked
by the respondent is submitted on 27.09.2022.

To our surprise, an interest amount of Rs.32,97,827/93 is debited in our bill of
October-2022 as interest for late submission of security deposit.

Against this interest on security déposit against late submission of bank
guarantee we are filing this application with Hon’ble Consumer Forum in line
with GERC Regulations 2 of 2019.

Ground for Representation :

I. The Gujarat Electricity Regulatory Commission had notified GERC (Security
Deposit) Regulation - 2005 vide notification No.8 of
2005.

I. As per Regulation 4.2 and 4.3 of the above,
4.2 The HT consumers shall at all times maintain with teh
licensee an amount equivalent to consumption charges of one
and half months as security towards the electricity supplied / to be
supplied, against any default in payment during the period the agreement
for supply of electricity is in force.
4.3 The amount payable towards security shall be in the form
of cash or demand draft(DD) drawn in favour of the licensee.

A notification 3 of 2015 by Hon’ble Commission titled as GERC(Security
Deposit) (Second amendment) 2015 issued an amendment for above Clause
4.3.

Amendment to Clause 4.3
Claus 4.3 of the Principle Regulations shall be submitted by the following.

“The amount payable towards security shall be in the form of cash or demand
draft(DD) drawn in favour of the licensee. The consumer whose total amount of
security deposit exceeds Rs.25 Lacs may at his option, furnish the security
deposit in the form of irrevocable bank guarantee initially valid for a period of
two years. Such bank guarantee shall/@.cfr?'_,r, _a nationalized or scheduled
commercial bank. It shall be the responsibility- of the consumer to keep the
bank guarantee valid at all times and to.renew the bank guarantee at least 2
months prior to its expiry.” Pl prwomagdl 5
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III . As per above regulation a bank guarantee for Rs.3,08,64,287/- is provided
on 07.11.2009 (Annexure-4) as per format approved by the respondent office.

Point No.11 of the Bank guarantee is reproduced below for your ready reference
please.

11. Now with standing anything contained herein above our liability under this
guarantee is restricted to Rs.3,08,64,287/- (Rupees Three Crore Eight Lakhs
Sixty Four Thousand Two hundred Eighty Seven Only) as the date of demand.
This guarantee shall remain in force until expiry dated i.e 05.11.2021. Unless
demand or claims under this bank guarantee are made to us in writing on or
before claim expiry date 05.11.2022 all your rights under this bank guarantee
shall be released and discharged from all liabilities there under.

In other word, the banks is liable to pay all claims up to claim expiry date
05.11.2022.
IV. We have provided fresh bank guarantee for Rs.3,88,12,414/- on 22.09.2022
(Annexure-5) before expiry of the claim period of previous bank guarantee on
05.11.2022.

V. In other word, we have maintained'the security deposit throughout the time
duration and not a single day is .lapsed without security deposit in our
connection as per Regulation 4.2.

VI. To our shock an surprise, we received the bill of October-2022 (Annexure-
2) with debit note of Rs.32,97,827/93 against due to expire bank guarantee
2021-22 period dt.06.11.2022 to dtd.26.09.2022 surcharge debit in Oct-2022.

VII. We asked for the detailed calculation of this so called surcharge which was
provided by the respondent vide is letter No.BRD/AC/REV/7919 dtd.29.10.2022
(Annexure-3) where monthly interest is shown and mentioned that as we had
submitted the bank guarantee late, the charges are collected as per GERC
Regulations.

VIII. The Regulation 4.13 of GERC Regulations for security deposit 2005 says
that,

4.13 The consumers shall pay the further security deposit within thirty days
from the date of service of the demand notice issued by the licensee. If there is
any delay in payment the consumer shall pay surcharge thereon at 0.25 % per
week or at such rate as may be fixed by the commission from time to time.

In our case the respondent had considered that we had not provided required
security deposit from the last date of the bank guarantee but the last date of
claim period is not considered. As per explained above, the new bank guarantee
is submitted before last date of claim period so there no question of debiting
surcharge for delay in payment.

Prayer :
A) Hon’ble CGRF is requested to quash the debit note of Rs.3297827/93
issued against surcharge for delayed submission of security deposit:._
B) The energy bill for the month of October-2022 should be revised
accordingly. NS
C) Any relief Hon’ble CGRF deemed fit to be granted to us.



-y-

® dlaelsll-l 292ud :— s1344 53a ABid %] 3oL AL D 3.

4. 35 odlotd S5 Uissey dl.A.d Ales -i—2¥029 gL deel wot "A—oflPs/sl24/9/2—3/
3COM dl.a¥/1R/R02 Al AelR d1uul s BAfle u o iy Iwud 26 5241 sued
213l s1Ule slutdd s3] 214 Q.

53 -i-91/2022-23 4l YAl e Al 2o 03 Yoot B

(1) 228 sAsan i w00 A 35 vellold Sws1 Wssex dl. 2UOUO sdlaid 940d 8

() A, 35 odlad Sws1 ssser dlgizl RBofle A2 voster Aa-a s ol G A+ ~
0051ILGO03719 $4 31.3,0¢,5%,2¢ ¢/~ dl.OS[19/209¢ U] »0aAd odl. - Yoo
dl.OU/19/203 9 L A% Y3 4dd sdl.

(3) AR 3¢ Rewold s3] g1l GERC L 013 a1 ~0¢/R004 sellyy i—y.13 Yool
ALss gl 615 AEL Hisl ol wda 1 uAF A2 254 3L.3R,¢9,¢R9/— WIS —03 2 L HINHL
254 Sofle sraml 2dd 8. FUi, dl.os[11/303 Ul di. RF[0¢C[R0 3 YAl AHUDUAL A % AJALS
fl @] el Al widd 9. Alessll gLRL dl.R9Joe/R02 L 1% e Aa-d Gl dig 934

Al sAu0 o 53w B

PRAYER :

AR GURLSA cuoldl 2 Adi, e, My w19 dai »udd Sl Alssl 202U ALY+t vial
et 6.

T glaud d1R8 - el A R 2920 Gyl {13 oL diel -{lsd .

3.1 el %I A.3% dcllod Swsl Missex dl., Ales d—2¥00 ol .2l Qo FisieL 4219 8
dner wldaiel A s Rewdlly 5330 a2t dudl A58 Rz Rde o] o EEICETIRIES
AYAAUHL SUAE AL AL 9l 31 53 D

3.2 2R dl.R5/12/2032 {l Uun 3643 Ariasllui 6id a5 - WRRE e 8. del duel

-

oLl 53¢ 9. 2L daoisd gl gl AlsAld R 13l %330 ds w8132 29 s3aL yed
CINCICTERIE IR
3.3 U 2[9 2% dl. 12/01/202.3 +{l ol yrtiasll ui 6id wersiRi-w WRERD ez 24

Wil 29d—s2cldy 2% 536 . aldl ﬁlgl-%ma %Y 831 Anell woUGel 291t
L
fii /S \r% \
J'{ I.M rﬁ \!nC-L- I: ’\-E; j

Chavkagel

e

bF
Lo
iy

"._\'-_ b o
4~ \“\— o
T
e =



-G-

s3el 53 B, Bl A5 gl YHUQ sl WAA B ¥. “ In other word, this bank guarantee is

valid and effective up to 12 months from the date of original date of expiry and the respondent can

lodge claim under this bank guarantee, within 12 months from the date of expiry.”

B A8 clel A Al §%& ®. The bank has clarified the same in its letter dtd. 11.01.23 to the

respondent. A copy of the same is annexed herewith for your ready reference please considering the
above fact, the earlier Bank guarantee provided by us on 06.11.2019 is valid for claim up to 05.11.2022
and the same is fulfilling the requirement of Security til 05.11.2022.
Accoridingly, the interest debited in our account is illegal and we request Hon’ble forum to quash the

same and issue directive to respondent to revise the bill accordingly.
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4.13 : The consumers shall pay the further Security Deposit within thrity days from the date of
service of Ithe demand notice issued by the licensee. If there is any delay in payment, the
consumer shall pay surcharge thereon at 0.25% per week or at such rate may be fixed by

the Commission from time to time.

30U U 00 aleldl 2egud el 618 L2 AL sEl fd— O A Bl UR Hsaui wdd 8.

” Not withstanding anything to the contrary contained herein above, this bank guarantee shall

be valid and effective for enabling the distribution company to lodge a claim for payment
under this bank guarantee within 12( Twelve) months after the original date of expiry or the

extended date of expiry ( as case may be).
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“ I 'am not agree with the above decision, as it is clearly narrated in clause No. 4.13
that 0.25% Surcharge is liable to pay by consumer on delay submission of Bank
Guarantee. The consumer already knows that he has to provide new Bank Guarantee
& except M/s Rudra Global infra Product Ltd. No such issue arise in any consumers

Bank Guarantee.

The consumer has argued that PGVCL can claim Bank Guarantee up to 05.11.22 i.e
up to 3 years, however on other side he submitted Bank Guarantee, on dtd.
27.09.2022. This shows that he fully aware about submission of Bank Guarantee in

time, but argued wrongly to get advantage of surcharge which is not acceptable.
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