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11 Wearean SME unit having HT connection with Contract Demand 920 KVA and catered
power supply from pGVCL via EE (City 2) respondent.

1.2 Regarding the matter please note that preséntly, our unit is having contract demand of

920 KVA. The history of our contract demand is narrated below for your ready reference

please.

"SriNo. | _Date of Release
T o300
2| Decomber, 2012
3 |

January, 2019
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1.3

1.4

1.5

1.6

1.7

1.8

From above it is clear that our contract demand was 800 KVA but due to change on
product mix in FY 2018—19 it crossed more than’4 times the contract demand,
additional 120 KVA is imposed on our contract demand as per GERC Supply code 2015
section 4.95, though our unit is not operating fully.

From the above table, it can be concluded that 2 years of agreement period for 200 KVA
is completed on March, 2011. The same for additional 600 KVA is completed on
December, 2014. Subsequently, 2 year agreement for additional 120 KVA will be
completed in August 2020.

Please take note that the 120 KVA load extension is imposed on us by the respondent
and same is not asked by us.

As per GERC code section 4.102

If any Consumer terminates his Agreement within period of 2 years of the
commencement of new or additional supply (or where no formal Agreement is
tendered, if the Supply is not utilized for the period of 2 years which would have been
applicable if an Agreement has been tendered), he shall be liable to pay the minimum
charges for each month short of the period of 2 years specified in the Agreement or the
stipulated period of 2 years in absence of any formal Agreement. Reduction of load to
the tune of 10% of the sanctioned load specified in the agreement (formal or informal)
should be allowed after 1 (one) year after the date of the agreement without recovering
minimum charge for such reduced load for the period short of the period of 2 years.

As per above, if the consumer terminates his agreement within 2 years of the
commencement of new or additional supply.......

In our case additional supply is 120 KVA only. In that case we can terminate
within one year 800 KVA, after one year 812 KVA and after 2 years of release of
additional load of 120 KVA, we are allowed to terminate total contract demand after 2
years of release of additional contract load.

Accordingly, load reduction of 810 KVA should be allowed on completion of one
year of release of additional load of 120 KVA.

In letter No.BCD-ll/Tech-2/2829 Dtd.29.05.19 of Respondent EE (City 2), PGVCL,

Bhavnagar had mentioned that we can reduce 10% of total contract load 920 KVA after




1.8 Prayer:
1) Please direct the respondent EE (City 2), PGVCL, Bhavnagar to allow load
reduction from the date in line with GERC supply code.
2) The date of load reduction should be as per date of our application.
3) The demand charges should be considered as per reduced load from the date of
deemed date of reduction and the additional payment with interest should be
refunded.
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11 So far We have not received any reply from the respondént Executive Engineer (City
2), PGVCL, Bhavnagar.

1.2 At this stage we would like to draw your attention on condition No.4.84 (2) of GERC
supply code notificaton 4 of 2015, -

If supply of enhancement load is feasible, the consumer shall..

(1) Pay additional security deposit, cost of additional or alteration required to be
made to the system, if any, and system strengthening charges/ capacity building
charges, if any, within 30 working dys of receipt of the damand note; and

(2) Execute a supplementary Agreement for the additional load.

1.3  As per above, the respondent should made new agreement for additional load only.
While in our case, the respondent had executed agreement for total contract
demand and violated the GERC Supply code.

1.4 The Ombudsman had confirmed the above sited view in his order in case No.56/2017
of M/s. Sakar glazed tiles pvt. Ltd. V/s. The Executive Elngineer UGVCL, Vijapur.

1.5 So considering the above, you are requested to allow load reduction from the date
of our application and accordingly revised our bill from that date and refund the

amount wrongly collected by the respondent.
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FORUM'S FINDINGS: On the basis of representations from Complainer and
Respondent, documents produced before Forum and relevant Regulations, Forum's
findings are under:

Complainer Aggarawal and Company is HT consumer of 920 KVA, Con. No. 23796,
under HTP-l tariff located at Village: Tansa, Tal: Ghogha, Dist.: Bhavnagar.

Complainer is consumer of Respondent PGVCL and is getting power supply from

PGVCL. »

Complainer's HT connection's CD was 200 KVA till March 2019. Then, complainer got
extension of load from 200 KVA to 800 KVA (of 600 KVA) in December 2012. As
complainer's Contract Demand was crossed four times more than 5% during FY
2017-2018, Respondent PGVCL had exercised Cl. no 4.95 of GERC Notification No.
4/2005, issued notice to extend load of 120 KVA (on the base of average maximum

demand recorded during 2017-2018) and subsequently issued estimate, and then

respondent extended complainer's CD from SOﬂVA%VA (of 120 KVA) from
[/ Ly e
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3.3

3.4

3.5

Complainer has applied to Respondent PGVCL for reduction in his Contract Demand
from 920 KVA to 110 KVA (of 810 KVA) on 14.05.2019, which was rejected by
Respondent in accordance to Cl. No 4.100 and 4.102 of GERC Notification No. 4 of
2015 (Supply Code). Aggrieved with the decision of Respondent, Complainer has

complained Forum.

Complainer has evoked Cl. No. 4.84 (2) of GERC Supply Code Notification No. 4 of
2015, during hearing on 13.11.2019, saying Respondent should have made new
agreement for additional load only, while Respondent had executed agreement with
complainer for total contract demand of 920 KVA (800 +120 KVA) violating GERC
Supply Code Cl. no. 4.84 (2).

Now, As per GERC Supply Code and Related Matter Regulation Notification 4 Of
2015,

Cl. 4.100: The agreement shall include the following:
(1) ..

74

(3) ... .
(4)

(5] oo

(6) Validity of Agreement for a minimum period of two years and extended

automatically, unless otherwise changed by the consumer.

Cl.4.102: If any Consumer terminates his Agreementlwithin period of 2 years of
the commencement of new or additional supply (or where no formal Agreement is
tendered, if the Supply is not utilized for the period of 2 years which would have been
applicable if an Agreement has been tendered), he shall be liable to pay the minimum
charges for each month short of the period of 2 years specified in the Agreement or
the stipulated period of 2 years in absence of any formal Agreement. Reduction of
load to the tune of 10% of the sanctioned load specified in the agreement (formal or

informal) should be allowed after 1 (One) ye ter the date of the agreement

without recovering minimum charge for sqéljt‘ wod for the period short of the

period of 2 years.
Page 6 of 8
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3.6
3.7
3.8

Cl. 4.84: If supply of enhanced load is feasible, the consumer shall:
- | — N

2) Execute a supplementary Agreement for the additional load.

As aforementioned, complainer has rejected complainer's application for load
reduction considering Cl. no. 4.100 and 4.102, while complainer has evoked Cl. no.
4.84 and contested that complainer should have executed the agreement only for
additional load of 120 KVA.
Complainer has submitted that respondent should have made new agreement for
additional load only, while Cl. 4.84 does not states that supplementary agreement

should be done for additional load 'ONLY".

Moreover, Cl. no. 4.102 states "If any Consumer terminates his Agreement
within period of 2 years of the commencement of new or additional supply (or where
no formal Agreement is tendered, he shall be liable to pay the minimum charges for
each month short of the period of 2 years specified in the Agreement or the
stipulated period of 2 years in absence of any formal Agreement". So, complainer's
contention that Respondent should made agreement for additional load only does
not stand. Even under the provision of Cl. no., formal agreement is not required for
new additional load.

As per Supply Code 4.100(6), validity of Agreement for a minimum period of two
years and extended automatically, unless otherwise,changed by the consumer.

As per Forum's interpretation and opinion, present supply code provides for
supplemental agreement in case of additional load to replace existing contracted
load with total load after load extension. However the principle agreement remains
as it is. Further, whenever any consumer seeks .additional load the technical
feasibility is assessed for entire load.

Moreover, if it is construed that supplemental agreement is for additional
load only, and earlier load can be reduced at any point of time if the principle
agreement period is over, in such case there will be loss of revenue to the DISCOM
particularly when the tariff components are telescgpic or linked with the contract
demand and in such case it would tantamount to be the reductiorlj‘n_g\dditional load

-
/q"\'\f e R e

and the supplemental agreement clause becomes in fructuou‘s.’l.vj}-
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3.9

In view of above, Complainer has construed wrongly Cl. No. 4.100(6) that they
can reduce load of principal agreement at any point of time after completion of two
years validity period of principal agreement and 10% of additional load after

completion of one year. B

In view of provisions of GERC Supply Code and Forum's observations, as aforesaid,

Complainer's representation is rejected and disposed accordingly.

: ORDER:

On the base of written, oral representations and documents from both party and

Forum's observations and findings, order is as per Para 3.9.

% If Plaintiff has any grievance against this judgement, then Plaintiff can represent to The
Ombudsman ‘Oifice, Block No. 3, Polytechnic Compound, Ambavadi, Ahmedabad in 30
days after this judgement.

( ABSENT)
(B.J. Dave)) ( P. N<Afakiya) ( I\QIVI\R Vajaria)
independent Member Technical Member Chiarman, C.G.R.F,

Date : 13.11.2019.

a8 B P G.V.C.L., Bhavnagar.

Page 8 of 8

Stag g i 7



