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Billed
Months Load CcD 85% Diff. Fix. | Diff. ED Total
SEP,11 34 23 20 578.50 | 57.85| 636.35
OCT,11 34 23 20 57850 | 57.85| 636.35
NOV,11 34 23 20 57850 | 57.85| 636.35
DEC,11 34 23 20 57850 | 57.85| 636.35
JAN,12 34 23 20 57850 | 57.85| 636.35
FEB,12 34 23 20 : 57850 | 57.85| 636.35
MAR,12 34 23 20497 578.50 | 57.85| 636.35




APR,12 34 23 20 28.9 8.9 578.50 | 57.85| 636.35
MAY, 12 34 23 20 28.9 8.9 57850 | 57.85| 63635
JUN,12 34 23 20 28.9 8.9 57850 | 57.85| 636.35
JuL12 34 23 20 28.9 8.9 57850 | 57.85| 636.35
AUG,12 34 23 20 28.9 8.9 578.50 | 57.85| 636.35
SEP,12 34 23 20 28.9 8.9 578.50 | 57.85| 636.35
0CT,12 34 23 20 28.9 8.9 57850 | 57.85| 63635
NOV,12 34 23 20 28.9 8.9 578.50 | 57.85| 636.35
DEC,12 34 23 20 28.9 8.9 578.50 | 57.85| 636.35
JAN,13 34 23 20 28.9 8.9 57850 | 57.85| 63635
FEB,13 34 23 20 28.9 8.9 578.50 | 57.85| 636.35
MAR,13 34 23 23 28.9 5.9 383.50 | 38.35| 421.85
APR,13 34 23 20 28.9 8.9 756.50 | 75.65| 832.15
MAY, 13 34 23 20 28.9 8.9 756.50 | 75.65| 832.15
JUN,13 34 23 20 28.9 8.9 756.50 | 75.65| 832.15
JuL13 34 23 20 28.9 8.9 756.50 | 75.65| 832.15
AUG,13 34 23 20 28.9 8.9 756.50 | 75.65| 832.15
SEP,13 34 23 20 28.9 8.9 756.50 | 75.65| 832.15
oCT,13 34 23 20 28.9 8.9 756.50 | 75.65| 832.15
NOV,13 34 23 20 28.9 8.9 756.50 | 75.65| 832.15
DEC,13 34 23 20 28.9 8.9 756.50 |  75.65| 832.15
JAN, 14 34 23 20 28.9 8.9 756.50 | 75.65| 832.15
FEB,14 34 23 20 28.9 8.9 756.50 | 75.65| 832.15
MAR, 14 34 23 20 28.9 8.9 756.50 | -~ 75.65| 832.15
APR, 14 34 23 20 28.9 8.9 756.50 | 75.65| 832.15
MAY, 14 34 23 20 28.9 8.9 756.50 | 75.65| 832.15
JUN, 14 34 23 20 28.9 8.9 756.50 | 75.65| 832.15
JuL14 34 23 20 28.9 8.9 756.50 | 75.65| 832.15
AUG,14 34 23 20 28.9 8.9 756.50 | 75.65| 832.15
SEP,14 34 23 20 28.9 8.9 756.50 | 75.65| 832.15
0CT,14 34 23 20 28.9 8.9 756.50 | 75.65| 832.15
NOV,14 34 23 20 28.9 8.9 756.50 |  75.65| 832.15
DEC,14 34 23 20 28.9 8.9 756.50 |  75.65| 832.15
JAN, 15 34 23 20 28.9 8.9 756.50 | 75.65| 832.15
FEB,15 34 23 20 28.9 8.9 756.50 | 75.65| 832.15
MAR,15 34 23 20 28.9 8.9 756.50 | 75.65| 832.15
APR,15 34 23 20 28.9 8.9 801.00 | 80.10| 881.10
MAY, 15 34 23 20 28.9 8.9 801.00 | 80.10| 881.10
JUN, 15 34 23 20 28.9 8.9 801.00 | 80.10| 881.10
JuL15 34 23 20 28.9 8.9 801.00 | 80.10| 881.10
AUG, 15 34 23 20 28.9 8.9 801.00 | 80.10| 881.10
SEP,15 34 23 20 28.9 8.9 801.00 | 80.10| 881.10
0oCT,15 34 23 20 28.9 8.9 801.00 | 80.10| 881.10
NOV,15 34 23 20 28.9 8.9 801.00 | 80.10| 881.10
DEC,15 34 23 20 28.9 8.9 801.00 | 80.10| 881.10
JAN,16 34 23 20 28.9 8.9 801.00 | 80.10| 881.10
FEB,16 34 23 20 28.9 8.9 801.00 | 80.10| 881.10
MAR,16 34 23 20 28.9 8.9 801.00 | 80.10] 881.10
APR,16 34 23 20 28.9 8.9 801.00 | 80.10| 881.10
MAY,16 34 23 20 289 | 89 801.00 | 80.10| 881.10
JUN, 16 34 23 20 289 42 @a | 801.00| 8010| 88110
JuL16 34 23 20 289 | B&\| so100| s010| ssiio
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AUG,16 34 23 20 28.9 8.9 801.00 80.10 881.10

SEP,16 34 23 20 28.9 8.9 801.00 80.10 881.10

0CT,16 34 23 20 28.9 8.9 801.00 80.10 881.10

NOV,16 34 23 21 28.9 7.9 711.00 71.10 782.10

; DEC,16 34 23 20 28.9 8.9 801.00 80.10 881.10
{ JAN,17 34 23 20 28.9 8.9 801.00 80.10 881.10
FEB,17 34 23 20 28.9 8.9 801.00 80.10 881.10

MAR,17 34 23 20 28.9 8.9 801.00 80.10 881.10

48086.50 | 4808.65 | 52895.15

2.9 Guiid 89th report of low common of india on the limitation act.193 sdold
chapter-17 section -17 Fraud & Mistake -it Page No-48 - para 17.2 “for relief on
the ground of mistake” and provided that the starting point shall be “when the
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3.6 From the month April 17, Respondent leagerised correct load 34 KW of Plaintiff's

connection and since April 17, Palaintiff is being billed for contraced load 34 KW under
LTMD tariff. Since April 17, Plaintiff has been paying the energy bill under LTMD for 34
KW being issued by Respondent.

3.7 As per revision of Tariff structure tariff published by GERC effective from 01.09.11
revised nomenclature was given to LFD-II, LTP-1, LTP-1IIl and LTP-1l as LTMD. LTMD /
NRGP tariff was introduced from 01.9.11.

3.8 As per revision of tariff structure, under the title " Billing Of Consumers" Sr.no.7 since
with the revised provisions of tariff the stipulation of motive power load and non motive
power load has been removed the premises where two or more connections are
provided for measurement of consumption of motive power load and non motive power

load such connections are to be amalgamted into a single connection and total contract




3.9

4.0

41

4.2
4.3

4.4

4.5

4.6

demand of all amalgamting connections shall be the contracted demand of the
resultant amalgamated connections up to maximum load limit of 100 KW., after
amalgamating different connections the resultant amalgamated connections is to be
billed under appropriate tariff category i.e. NON-RGP category for contracted load up
to 40 KW and LTMD catagory for contracted load above 40 KW.
As per 3.7 and 3.8 above, in the present case Respondent corrected Plaintiff's load as
34 KW and issued supplementary bill for amount of Rs 52895.15 under LTMD tariff
category with effect from 1.9.11 to Palintiff as mothwise break-up given at 2.6 above.
Plaintiff's power connection before introducing the LTP-3 tariff was of Contract Load 45
HP under prevalent tariff category.
LTP-3 tariff was introduced on the contract demand base wherein plaintiff had declared
23 KW contract demand under LTP-3, however contract load of the connection was 45
HP when palintiff opted LTP-3 tariff.
There was a provision to change the contract demand of LTP-3 connection but within
the limit of consumer's contract load.
Also there was provision to switchover from LTP-1 to LTP-3 tariff and vice versa.
At the time of new tariff published w.e.f 1.9.11 by GERC, Plaintiff's contracted load 45
HP was required to convert into contract demand 34 KW under LTMD being demand
base tariff. Instead, by mistake of Respondent's staff, Plaintiff's connection was being
billed for 23 KW contract load. Plaintiff's contracted demand 23 KW of LTP-3 can not
be considered as contracted demand under LTMD tariff category. If Plaintiff's cotract
demand 23 KW of LTP-3 tarrif is considered for LTMD tarrif category, it would be
indiscriminaton to other consumers who had not opted LTP-3 tarrif or switched over
from LTP-3 tarrif for time period as per their load requirement.
The respondent has rightly issued the supplimentary bill under LTMD tarif for 34 KW
from Sept 11 to March 17 as per tariff published by GERC dtd. 6.9.11.
Plaintiff has represented the limitation on recovery of old bills beyond 2 years in their
vernacular language and that Respondent can not recover dues after two years,
against which Respondent has produced Chapter 17, section 17 of for 'Fraud and
Mistake' of 89th Report of Law Commision on Limitation Act 1963.
Recovery of the supplimentary bill issued by respondent is required to read in the
context of section 56(2) of Elec. Act.2003. " Not withstanding anything contained in any

other law for the time being in force, no sum due from any consumer, under this section
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shall be recoverable after the period of 2 years from the date when such sum become
first due unless such sum has been shown contineulsly as recievable as amount of
charges for electricity supplied and the license shall not cut off the supply of electricity”.
Section 56(2) of Electricity Act 2003 do not empower respondent to recover any amount
if the period of 2 years has left, no electricity supply be cut off for non payment of those
dues.”
Two years aré quite and adequete period available to the distribution liecense to raise
the bill towards the arrears if remained unclaimed for any reason, which in this case was
due to manual error, in such situation it would be unreasonable to interpret the
provisions of section 56(2) in a manner to give a blank authorisaiton to the respondent
without any time limit to claim the whole amount bill keeping with the provisions of
section 56(2), distribution liecense is free to recover the same by any remedy
permissible under law. This gives sufficient latitude to safeguard the interest of
distribution liecense.
47 In present case, as per 3.6 above, Plaintiff is getting regular monthly enrgy bill for 34
KW under LTMD tarrif from April 17 and same aré being paid by Plaintiff.
4.8 Plaintif has represented in his varnecular language and mentioned other orders issued
by Forum whrein Forum has orderd for two years recovery in similar nature cases.
49 From the above observation at 46 and 4.7 Respondent is entitled to recover the bill
amount for the period of two years preceding April 17.In the instant case Respondent

can recover the amount of bill for the period of March 15 to March 17.

‘:ORDER:
On the base of written,oral representations and documents from both party and Forum's

observations and findings...

"It is ordered as per conclusion 4.9, Respondent is directed to scrap the
supplementary pill issued to Plaintiff and reissue bill for the period March 15 to
March 17 and credit the amount, if any, paid by plaintiff.”

e |f Plaintiff has any grievance against this judgement, then Plaintiff can represent to The
Ombudsman Office, Block No. 3, Polytechnic Compound, Ambavadi, Ahmedabad in 30 days

after this judgement.
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