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BEVERAGES

Months Load CD

Billed
85%

Actual
85% Diff. Diff. Fix. Diff. ED Total

SEP,11 34 23 20 28.9 8.9 578.50 57.85 636.35
ocT,LL 34 23 20 28.9 8.9 578.s0 57.85 636.35
NOV,L1 34 23 20 28.9 8.9 578.s0 57.85 636.3s
DEC,1.1 34 23 20 28.9 8.9 578.50 57.8s 636.3s
JAN,12 34 23 20 28.9 8.9 578.s0 57.85 636.3s
FEB,],2 34 23 20 'rus.,e-H \.8.9 578.50 57.8s 636.35
MAR,1.2 34 23 20t' ""29.9- {qJ\e 578.s0 57.85 636.3s
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AUG,16 34 23 20 28.9 8.9 801.00 80.10 881..10

SEP,15 34 23 20 28.9 8.9 801.00 80.10 881.10

ocT,L6 34 23 20 28.9 8.9 801.00 80.10 881.10

NOV,16 34 23 2t 28.9 7.9 711.00 77.LO 782.L0

DEC,L5 34 23 20 28.9 8.9 801.00 80.10 881.10

JAN,17 34 23 20 28.9 8.9 801.00 80.10 881.10

FEB,17 34 23 20 28.9 8.9 801.00 80.10 881.10

MAR,l-7 34 23 20 28.9 8.9 801.00 80.10 881.10

48086.s0 4808.65 s2895.15

?.e 6qr.i.t 89th report of low common of india on the limitation act.193 d.t'[.t

chapter-17 section -17 Fraud & Mistake tt Page No-48 {r para 17 .2 "for relief on

the ground of mistake" and provided that the starting point shall be "when the

mistake becomes as plaintiff." ugr E'lRtL*tl eLe-ft ?i{lc0ti utLi r'tt4e rsq ut).tt e{l

ut"rg,'l-t ga'l-tt illtqcl.Lql ttt) .rgetLai .].La qtq 0. t

* fnrt cn$ :- et61 r't'l ultq.rel-{I rgut.t 6'rrrll'fl.I Xre cnsr '{Issl t}.
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s.?. .rLe'l-ri. dlv r'i.sLer-ri srLfl.r dlsc.ur u"2.tt qi r,le{,,i'tgt )r'l+ r'tL.L.tL.{dei Y\ HP ( 3Y ) e.t'1.

s.s .rLdlr,j aleJt.{l-e it'l*t'r lqEeq +.i}ELle sid i aq{ i-iL zL0t ste srLilc.{lt qlcr ?3 Jl.q'i. s.{1, utefl

.rLdl-tidls risLeL{ <'{Ie[cL aieJt.fl-e )fl+ 3rt'r srLfl.r.r[cL ?3 4l.qi. rrqLe'i Qrg €g.

€.y uri.tt 'ri dl$uLr{I qnL tq'L )r'l+ er"re ercrL.ttfl-t[ .{lt drsLet{ t'fte{icL ut).tt t{l iefltj'tgt )r'lt 3ve

el{ dLtlqi oqi, .+ig uld.rLdltr s.lqLfl-ft 
"Jcr 

rl'l +Ld[{ dlr tisLeL{ d}e(Ict srLt'l.t'rlcL 3X KW.1 qaA t:
KW srLr€r.r 'ricL u\LSr [d'@ct .rg eg.

s.q uld.rrdl-ri +iL$la [dc'rLcri t'{le{l.r'ri +.ft caeL at-r'ri uL.r.tL u[i.rLs,lui.rrdli ttQ.-r.t e{l utrl-r..g gt{I-tt

rqr{cuuu rr...tL.r{ *'lsu qtd ui 6A.s3dl-ri a+L+cr{ Qr. q?,ce q,.tu { grtef} dle .{Ldli uLte 0.

3.6 From the month April 17, Respondent leagerised correct load 34 KW of Plaintiff's

connection and since April 17, Palaintiff is being billed for contraced load 34 KW under

LTMD tariff. Since April 17, Plaintiff has been paying the energy bill under LTMD for 34

KW being issued by Respondent.

3.7 As per revision of Tariff structure tariff published by GERC effective from 01.09.11

revised nomenclaturewas given to LFD-Il, LTP-1, LTP-Illl and LTP-Il as LTMD. LTMD /

NRGP tariff was introduced from 01.9.11.

3.8 As per revision of tariff structure, under the title " Billing Of Consumers" Sr.no.7 since

with the revised provisions of tariff the stipulation of motive power load and non motive

power load has been removed the premises where two or more connections are

provided for measurement of consumption of motive power load and non motive power

load such connections are to be amalgamted into a single connection and total contract
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demand of all amalgamting connections shall be the contracted demand of the

resultant amalgamated connections up to maximum load limit of 100 KW., after

amalgamating different connections the resultant amalgamated connections is to be

billed under appropriate tariff category i.e. NON-RGP category for contracted load up

to 40 KW and LTMD catagory for contracted load above 40 KW.

As per 3.7 and 3.8 above, in the present case Respondent corrected Plaintiff's load as

34 KW and issued supplementary bill for amount of Rs 52895,15 under LTMD tariff

categorywith effectfrom 1.9.11 to Palintiff as mothwise break-up given a|2.6 above'

3.g plaintiff's power connection before introducing the LTP-3 tariff was of Contract Load 45

HP under prevalent tariff category.

4.0 LTp-3 tariff was introduced on the contract demand base ivherein plaintiff had declared

23 KW contract demand under LTP-3, however contract load of the connection was 45

HP when palintiff opted LTP-3 tariff.

4.1 There was a provision to change the contract demand of LTP-3 connection but within

the limit of consumer's contract load.

4.2 Also there was provision to switchover from LTP-1 to LTP-3 tariff and vice versa.

4.3 At the time of new tariff published w.e.f 1.9.11 by GERC, Plaintiff's contracted load 45

HP was required to convert into contract demand 34 KW under LTMD being demand

base tariff. lnstead, by mistake of Respondent's staff, Plaintiff's connection was being

billed for 23 KW contract load. Plaintiffs contracted demand 23 KW of LTP-3 can not

be considered as contracted demand under LTMD tariff category. lf Plaintiff's cotract

demand 23 KW of LTP-3 tarrif is considered for LTMD tarrif category, it would be

indiscriminaton to other consumers who had not opted LTP-3 tarrif or switched over

from LTP-3 tarrif for time period as per their load requirement.

4.4 The respondent has rightly issued the supplimentary bill under LTMD tarif for 34 KW

from sept 1 1 to March 17 as per tariff published by GERC dtd. 6.9.1 1 .

4.5 Plaintiff has represented the limitation on recovery of old bills beyond 2 years in their

vernacular language and that Respondent can not recover dues after two years,

against which Respondent has produced Chapter 17, section 17 of for'Fraud and

Mistake'of 89th Report of Law Commision on Limitation Act 1963.

4.6 Recovery of the supplimentary bill issued by respondent is required to read in the

context of section 56(2) of Elec. Act.2003. " Not withstanding anything contained in any

other law for the time being in force, no sum due from any consumer, under this section



f
sha* be recoverabre after the period of 2 years from the date when such sum become

first due unress such sum has been shown contineursly as recievable as amount of

charges for electricity suppried and the ricense shalr not cut off the suppty of electricity"'

section 56(2) of Electricity Act 2003 do not empower respondent to recover any amount

if the period of 2 years has left, no electricity supply be cut off for non payment of those

11"".'r".,, are quite and adequete period 
::lTii:::::|]'.':I]fi,':i'"n" 

to raise

the bi,, towards the arrears if remained uncraimed for any reason' which in this case was

duetomanualerror,insuchsituationitwouldbeunreasonabletointerpretthe
provisions of section 56(2) in a manner to give a brank authorisaiton to the respondent

without any time limit to claim the whole amount bi* keeping with the provisions of

section56(2),distributionliecenseisfreetorecoverthesamebyanyremedy

permissibre under law. This gives sufficient ratitude to safeguard the interest of

distribution liecense'

4.7In present case, as per 3.6 above, praintiff is getting regular monthty enrgy bill for 34

KWunderLTMDtarriffromAprillTandsamearebeingpaidbyPlaintiff.

4.g praintif has represented in hig varnecular language and mentioned other orders issued

by Forum whrein Forum has orderd for two years recovery in similar nature cases'

4.g From the above observation at 4.6 and 4.7 Respondent is entitled to recover the bitl

amount for the period of two years preceding April 17' rn the instant case Respondent

canrecovertheamountofbillfortheperiodofMarchl5toMarchlT.

:ORDER:

on the base of written,oral representations and documents from both party and Forum's

',ffi ':::::l I ill'.",,""*l: o'e' Resp ond ent is'!ire"l:d 1" :::ap 
the

supplementary ,rii*""I to pruioiu'andreissue bill for the period March L5 to

March 17 and ";;il;; u*ot"'t"iilt' paid bv plaintiff"'

o rf plaintiff has any grievance against this judgement, then Plaintiff can represent to The

ombudsman office, Block No. 3, Polytechnic Compound, Ambavadi, Ahmedabad in 30 days

after this iuor:yt
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