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7260tlot43sl0 LTMD

MND MACHINE TOOLS

Actual
85Yo Diff Diff Fix Dif ED Total

MONTHS LOAD CD

Billed
85Yo

sEP,11 2t 20 t7 17.85 0.85 55.25 5.52 60.77

17.85 0.85 s5.25 5.52 60.77
ocf,11 2l 20 t7

NOV,11 2t 20 L7 17.85 0.85 55.25 s.52 60.77

DEC,11 2t 20 t7 17.85 0.85 55.25 s.s2 60.77
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1.e 6.{rld 89th report of low common of india on the limitation act'193 r'iccta

chapter-17 section -17 Fraud & Mistake 'u Page No-48 'tt para 17 '2"lor relief on

the ground of mistake, and provided that the starting point shat be "when the

mistake becomes as praintitf.,, ne? {tr$r*ri era-{I r{tdra a*i ur4e rsq, n"}'rr e,'

urgdt't ge{I'tr +trtrtctl'uu u2 cgeuoi qra T H t3 '

q **rt,{ drr$ :_ qldl ui ltaqrdt4 ?.ga4rd 6..rr{t -{t{ 3Vt't .trrer 4s4 0 '

3.tqrdtil'.r}r+.fl.a.{t.r+efta1c+ttr.t{*teti.72601/01435/0{taea?iqgtu.Ialo[tr.0vt\stgt

urri 0 qi ctt€s ar 72601t1138112' elt 0'5 KW "i ctttidtct giset"t qeta' 0'

3.1 q4'ti 4r dsret't\ grtrtt {ts*ttr nQ'tt qi aleJt{qgl h1* e'rt'rot'rdei 27 HP ( Zr ) sttl'

3.s *cd {en{t_e }rl*.il Fqsc-q dtsr.e e16 fr itr{ i-il vr.r gr,e grrrlc .{rs'ricr 20 gt'd' ed[' urdl

qr4+i4qritsruddte{lotdedt.{t-e}rltxz.,tgrtflotlor204t.q1.u'tr.itqged.

s.y ne.tt ,ri dt'urrdt qrrr rq\ 2r1t sr,,te q<u qrcl-ti dtr dsrer{ r'*e*q n"}'rr sn detltdqgt }r1+ Srot

r{ dttl{ e{, ttg uld,qtdt'tt g'['rrfl4 cJCt ett crdt{ {tr tlster{ o{l4lot zz e\''rt' ( 21 KW ) + 0'5 w

Lighting Gonnection load = 21,51(W srr,.d,t.tcti q'4 20 l*V 31[1ed.rict ,.{t*l *rd ed.

s.q nlAqr{t'tt u[t$a fqqrcfl dle{Icrti udl ge trt't'ti a'trror rld''trdt{ 'trCti +Q'tt e{[ %1at'-17 t{t'tt

tltltotlutterrrtr't.j{Igtr.rr{ui6A's3Jt.tia*rca{lt.7,218.20{grceft6[te.{r{tiurtet0.

3.6 From the month Feb 17, Respondent reagerised correct road 21.s lov (lncluding

merging of Lighting road 0.5 KW) of praintitfs connectibn and since Feb 17, paraintitf

is being billed for contraced load 21.5 KW under LTMD tariff. Since Feb 17, Ptlintitf

has been paying the energy b*r under LTMD for 2'5 ronJ being issued by Respondent'

g.7 As per revision of raritf structure tariff pubrished by GER. etfective from 01'09'11

revisednomenclaturewasgiventoLFD-ll,LTP-1,LTP-llllandLTP-llasLTMD'LTMD/

NRGP taritf was introduced from 01'9'11'

vffitr
';o it;'-",rr )x/{{J. "
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3.g As per revision of tariff structure, under the tite " B''ng of consumers" sr'no'7 since

with the revised provisions of tariff the stipuration of motive power load and non motive

powerloadhasbeenremovedthepremiseswheretwoormoreconnectionsare
providedformeasurementofconsumptionofmotivepowerloadandnonmotivepower

road such connections are to be amargamted into a singre connection and total contract

demandofallamalgamtingconnectionsshallbethecontracteddemandofthe
resultantamalgamatedconnectionsuptomaximumloadlimitofl00KW.,after
amalgamatingdifferentconnectionstheresultantamalgamatedconnectionsistobe

bired under appropriate tariff category i.e. NoN-RGp category for contracted load up

to40l(AJandLTMDcatagoryforcontractedloadabove40l(/v.
'"'

Asper3.Tand3.Sabove,inthepresentcaseRespondentrevisedPlaintiffsbillunder

LTMD tariff category with effect from 1.g.11 and issued supplimentary bill for the

amount of Rs. 7 ,218.20to the Palintiff as per mothwise break.up given a|2.6 above.

3.9 praintiffs power connection before introducing the LTp-3 tariff was of contract Load 27

HP under prevalent tariff category'

4.0 LTp-3 tariff was introduced on the contract demand base wherein plaintiff had declared

20 r(\ / contract demand under LTp-3, however contract road of the connection was 27

HP when palintiff opted LTP-3 tariff'

4.1 There was a provision to change the contract demand of LTp-3 connection but within

the limit of consumer's contract load'

4.2AlsotherewasprovisiontoswitchoverfromLTP.ItoLTP-3taritfandviceversa.

4'3Atthetimeofnewtaritfpublishedw.e.fl'g.llbyGERo,Plaintiff'scontractedload2T
HPwasrequiredtoconvertintocontractdemand2lKWunderLTMDbeingdemand

base tariff. rnstead, by mistake of Respondents staff, praintiffs connection was being

bired for 20 l(w contract road. praintiffs contracted demand 20 ton/ of LTP-3 can not

be considered as contracted demand under LTMD tarifi'category' lf Plaintiffs cotract

demand20l(/VofLTP-3tarrifisconsideredforLTMDtarrifcategory,itwouldbe
indiscriminaton to other consumers who had not opted LTp-3 tarrif or switched over

fromLTP-3tarriffortimeperiodaspertheirloadrequirement.

4.4TherespondenthasrightlyissuedthesupplimentarybillunderLTMDtariffor2l.5KW

as per tariff published by GERC dtd' 6'9'11'
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Plaintiff has represented the limitation on recovery of old bills beyond 2 years in their

vernacular language and that Respondent can not recover dues after two years,

against which Respondent has produced Chapter 17, section 17 ol for 'Fraud and

Mistake'of 89th Report of Law Commision on Limitation Act 1963.

4.6 Recovery of the supplimentary bill issued by respondent is required to read in the

. context of section 56(2) of Elec. Act.2003. " Not withstanding anything contained in any

other law for the time being in force, no sum due from any consumer, under this section

shall be recoverable after the period of 2 years from the date when such sum become

first due unless such sum has been shown contineulsly as recievable as amount of

charges for electricity supplied and the license shall not cut off the supply of electricity".

Section 56(2) of Electricity Act 2003 do not empower respondent to recover any amount

if the period of 2 years has left, no electricity supply be cut off for non payment of
those dues."

Two years are quite and adequete period available to the distribution liecense to raise

the bill towards the arrears if remained unclaimed for any reason, which in this case

was due to manual error, in such situation it would be unreasonable to interpret the
provisions of section 56(2) in a manner to give a blank authorisaiton to the respondent
without any time limit to claim the whole amount bill keeping with the provisions of
section 56(2), distribution liecense is free to recover the same by any remedy
permissible under law. This gives sufficient latitude to safeguard the interest of
distribution liecense.

4.7 ln present case, as per 3.6 above, Plaintiff is getting regutar monthly enrgy bill for 27

l(A/ under LTMD tarrif from Feb 17 and same are being paid by Plaintiff.

From the above observation at 4.6 and 4.7 Respondent is entitled to recover the bill

amount for the period of two years preceding Feb 17. ln t[e instant case Respondent

can recover the amount of bill for the period of Feb 15 to Feb 17.

Plaintiff was informed throgh RPAD notices to remain present before FORUM on date

30.6.18, 12.7.18 and 30.7.18. Plaintif is not appeared before FORUM to represent his

case, however considering Plaintiffs written representation dated 28.3.18 to CGRF,

Forum has given Ex parte order.

4.8

4.9

--9--
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:ORDER:

on the base of written,oral representations and documents from both party and Forum's

observations and findings

,,It is ordered as per conclusion 4.E, Respondent is directed to scrap the

supplementary uili issued to Plaintifi and reissue bill for the period Feb

15 to Feb 17 and credit the amount, if any, paid by plaintiff"'

;
o lf Plaintiff has any grievance against this judgement, then Plaintiff can represent to The

ombudsman office, Block No. 3, Polytechnic Compound, Ambavadi, Ahmedabad in 30 days after

this judgement. -.,,d<6
(u(I. t. ea)
rgda rt<"tt:{I

attl,,t :-L0.od.1.4.

oltetrr
(.0. d?t. lrqrsfl)

l3.flge 11a.rr{I
iltes *R4te hqtrE[ +1rlt
.r. oJ. lq. dt .dI. :<ttct'tol't -
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