§ir 1.(029¢)3UR1950,3UT2954, AU 1953 F5u . (029¢) AUR1953

Yln 9 d dlo su-l [adles

- Alss asUA M@ sixx
e s34, "oy A A", AL L2, GLarDAR .
CIN : U40102GJ2003SGC042908

e-mail: forumbhavnagar.pgvcli@ eebmail.com

1 A m & EY IR el
suis: olldsfsinjos/ic—20/ D 068 aRlv: & U T
212 .4l .8l.

ulaq, o
4. Wlest Aauid, A .05/1¢—30
0%, Al.2ud.sl.dl.,

24 s, agawa A4,
ol .Y UR—353 030.
HL.+i.¢¢330 1F350.

v,

My : A a2l s sAA-L 2ui812 ofla suoid.

el : (1) Ul WA di.e/o3/ac.
(2) A 5ANAL WA . olDS/511/05/2¢—20/2¥ $3 dl. 1 /0¥/20%¢.

-~

(3) Al sAAAL Wt . llds/s13M/05/1¢—0/1 55§ dL.O3/OY/R0%¢.

SR & (BTOEHR
EIET

214sll-l, GuAsa [Anu-l Aeoinl 2iu-AL sl Alss s[Ue MR8 S1H, GUAAOLR AHE

s3¢ 3l Aeelul usla sl ANA dL. VY[/OU/R02 ¢ i o ANl 11da. G Aol

Ales sRue Rl s14 sall iual 21dd ysiel 24 A8 AN 8.

w1yl e A13.

(R, A1d )
sl
Ales sRule Mala sin

YAl dlAlxia. | dida s34 epa-ar.
[Bisia:— Gu 3o, G;L_

ula: sidulas s,
iy gid dlo syl [@les
([Qetolly sA, Y~ -12AR.
........ YwRud [39d 94245 201419091 WISUHI 1. /209 1] $6¥H o, .Y Y¥Y HER S5 Yreir
¥ 9da s1dqa1dli w33 s v 5124 3389 $290410 isqqrl 264,

5@ qlrL—

(a) s xu[Bars Sora, by deraid dlos su-l Reflzs, ada sa30, Y-

(2) sl Al Sy uBin i dl su-dl Rules, Aot Rewslly 533, Y rgo1—R.
-yl o dan 330 sidad] 21 '




(s sRue RaRe si2u,ulFay o%2ad dlo sudl [RIM2s,enan012 AHE)

Alss $Rute [Rat e sl
Wy dl. s [@aMles, dind w0BY,
eflog Acl e wagl A,
HIAAOLR.

- = 55U KR —05/9¢—0 =

€l - q, Wlesl A

o [azeq %

L2

wlaael = ufray oer1d dlos sudl el

@ %2dAl Alw:— 1¥.0vu.R01¢ @

8l 2edl — sl udlseus Al we — (A, Rest AaEAL yid)

ulaatel = sl A daiella, sduias Seaz, Rewlly s33, YAg0IR.
(uBx yor3 1t log §usll RixllSs adl)

A, Alest Aald, y.asaa A Hydga02 Al AAAAULL sUsae iLdle o104+l
2 sl e sRue Fare 123, tia-49129 Holdl, 134 di s[Rue e Ml suis
05/1c—0 dl Aldl d-i dou Fsa W ke SuAzsl, ada s3A30, Yegro1A ot
1.lDs/E13 /05 /1 —20/1% 53 d1.92.0%.200¢ ol Alsl-) el o0 Hisell 2ide

A 9di, s137 el dull sRais ol dvlld [ Wivls %A $4AL dl.1¥.04.04¢

il 2% GuRad e waudet. Ful el 3. Wes) RS w4z 8 UdlsetlsS Hl. e 1w e

cal wlaael drd sl 2. A daaelan, sivas Sz, Rewsly 590, YRR GuRad 234,

T dtelslll 292ud:— $123 s3a Albtd A% Yoo LB D73 .

1.1 We are having 34 HP loaded LTMD (LTP-3) electric connection from long time and we
are paying regularly paying electric bill payment. Our Customer No.72601/00497/5.

1.2 We have been not inform at the time of merge and after five year we received notice
vide letter no.DE/SCSD-2/REV/Audit/116 Dt.10/01/17, notice from year 2011 to till
today to pay within 15 days.

1.3 So, we would like to inform you to wave Rs.59,256/- also we have been charged a

penalty and interest for the same above payment.
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So, we hereby request you that due to mistake from PGVCL account department why
we bear such a loss in such a low working condition of our unit.
So, kindly clear above matter on receipt of the same. So kindly do needful in this matter

as early as possible.
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Eighty-five percentage of the contract demand
Actual maximum demand registered during the month
15 kw
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MONTH LOAD | CD | billed85% 85% DIFF DIFF FIX DIFF ED TOTAL
SEP,11 34| 20 17 28.90 11.90 773.50 77.35 850.85
OCT,11 34| 20 17 28.90 11.90 773.50 77.35 850.85
NOV,11 34| 20 17 28.90 11.90 773.50 77.35 850.85
DEC,11 34| 20 17 28.90 11.90 773.50 [ 77.35 850.85
JAN,12 34| 20 17 28.90 11.90 773.50 ] 77.35 850.85
FEB,12 34| 20 17 28.90 11.90 773.50 77.35 850.85
MAR,12 341 20 17 28.90 11.90 773.50 77.35 850.85
APR,12 34 20 17 28.90 11.90 $#73.50 77.35 850.85
MAY,12 34| 20 17 28.90 11.90 773.50 77.35 850.85
JUN,12 34| 20 17 28.90 11.90 773.50 77.35 850.85
JUL,12 34| 20 17 28.90 11.90 773.50 77.35 850.85
AUG,12 341 20 17 28.90 11.90 773.50 77.35 850.85
SEP,12 34| 20 17 28.90 11.90 773.50 77.35 850.85
OCT,12 34| 20 17 28.90 11.90 773.50 77.35 850.85
NOV,12 34| 20 17 28.90 11.90 773.50 77.35 850.85
DEC,12 34 TO 17 28.90 11.90 773.50 77.35 850.85
JAN,13 34 20 17 28.90 [ 11.90 773.50 [ 77.35 850.85
FEB,13 34| 20 17 28.90 [ 11.90 773.50 77.35 850.85
MAR,13 34| 20 17 28.90 11.90 773.50 77.35 850.85
APR,13 34 20 17 28.90 11.90 | 1011.50 101.15 ] 1112.65
MAY,13 34| 20 17 28.9W 11.90 | 1011.50 [ 101.15 | 1112.65
JUN,13 34| 20 17 28.90 11.90 | 1011.50 101.15 | 1112.65
JUL,13 34| 20 17 28.90 1190} 1011.50 101.15 | 1112.65
AUG,13 341 20 17 28.90 ] 11.90| 1011.50 101.15 | 1112.65
SEP,13 34| 20 17 28.90 1190 | 1011.50 101.15 | 1112.65
OCT,13 34, 20 17 28.90 11.90 | 1011.50 101.15 | 1112.65
NOV,13 34| 20 0 28.90 28.90 | 2456.50 245.65 | 2702.15
DEC,13 341 20 17 28.90 11.90 | 1011.50 101.15 | 1112.65
JAN,14 34| 20 17 28.90 1190 | 1011.50 101.15 | 1112.65
FEB,14 341 20 17 28.90 1190 | 1011.50 101.15 | 1112.65
MAR,14 34| 20 17 28.90 11.90 | 1011.50 J 101.15] 1112.65
APR,14 341 20 17 28.90 11.90 | 1011.50 101.15 | 1112.65
MAY,14 34| 20 17 28.90 11.90 | 1011.50 { 101.15 | 1112.65
JUN,14 34| 20 17 28.90 11.90 1011.50—]¥101.15 1112.65
JUL,14 341 20 17 28.9ﬂ 11.90 1011.50 101.15 1112.65
AUG,14 34| 20 17 28.90 11.90 101.15 1112.65
SEP,14 34| 20 17 101.15 ] 1112.65
OCT,14 34| 20 17 28.90 11.90 101.15 1112.65
NOV,14 34| 20 17 28.90 ] 11.90 | 1011.50 101.15 | 1112.65
DEC,14 34| 20 17 28.90 ﬁ 1190 | 1011.50 101.15 ] 1112.65
JAN,15 341 20 17 28.90 11.90 | 1011.50 101.15 | 1112.65
FEB,15 34| 20 17 1011.50 101.15 ] 1112.65
MAR,15 341 20 17 1011.50 101.15 ] 1112.65
APR,15 34| 20 17 28.90 11.90 | 1071.00 107.10 ] 1178.10
MAY,15 341 20 17 28.90 11.90 | 1071.00 107.10 | 1178.10
JUN,15 34| 20 17 28.90 11.90 | 1071.00 | 107.10] 1178.10
JUL,15 34| 20 17 28.90 | 11.90 | 1071.00 f 107.10 | 1178.10
AUG,15 34| 20 17 28.90_%11.90 1071.00 107.10




> SEP,15 34| 20 17 28.90 11.90 | 1071.00 107.10 | 1178.10
0CT,15 34| 20 17 28.90 11.90 | 1071.00 107.10 | 1178.10

NOV,15 34| 20 17 28.90 11.90 | 1071.00 107.10 | 1178.10

DEC,15 34| 20 17 28.90 11.90 | 1071.00 107.10 | 1178.10

JAN,16 34| 20 17 28.90 1190 | 1071.00 107.10 | 1178.10

FEB,16 34| 20 17 28.90 11.90 | 1071.00 107.10 | 1178.10

MAR,16 34| 20 17 28.90 11.90 | 1071.00 107.10 | 1178.10

APR,16 34| 20 17 28.90 11.90 | 1071.00 107.10 | 1178.10

MAY,16 34| 20 17 28.90 11.90 ] 1071.00 107.10 | 1178.10

JUN,16 34| 20 17 28.90 11.90 | 1071.00 107.10 | 1178.10

JUL,16 34| 20 17 28.90 11.90 | 1071.00 107.10} 1178.10

AUG,16 341 20 17 28.90 11.50 | 1071.00 107.10 | 1178.10

SEP,16 341 20 17 28.90 1190} 1072.00 107.10 | 1178.10

0(CT,16 34| 20 17 28.90 11.90 | 1071.00 107.10 | 1178.10

NOV,16 34 | 20 17 28.90 11.90 | 1071.00 107.10 | 1178.10

DEC,16 34| 20 17 28.90 11.90 | 1071.00 107.10 | 1178.10

JAN,17 34| 20 17 28.90 11.90 | 1071.00 107.10 | 1178.10

FEB,17 34| 20 17 28.90 11.90 | 1071.00 107.10 | 1178.10

~ MAR,17 34| 20 17 28.90 11.90 | 1071.00 107.10 | 1178.10
Total... 66121.50 | 6612.15 | 72733.65

Further as per 89t report of low common of india on the limitation act-1963

chapter-17 section-17 fraud & mistake page no 48 Para No. 17.2 “ for relief
‘! . on the ground of mistake” and provided that the starting point shall be “when
the mistake becomes known as plaintiff.. the amount in this case from sept-

11 till today’s period is chargeable.
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From the month April-17, Respondent leagerised correct load 34 KW of Plaintiff's
connection and since April-17, Palaintiff is being billed for contraced load 34 KW
under LTMD tariff. Since April-17, Plaintiff has been paying the energy bill under
LTMD for 34 KW being issued by Respondent.

As per revision of Tariff structure tariff published by GERC effective from 01.09.11
revised nomenclature was given to LFD-Il, LTP-1, LTP-Illl and LTP-Il as LTMD. LTMD /
NRGP tariff was introduced from 01.9.11

As per revision of tariff strucfure, under the title " Billing Of Consumers" Sr.no.7:
since with the revised provisions of tariff the stipulation of motive power load and
non motive power load has been removed the premises where two or more
connections are provided for measurement of consumption of motive power load
and non motive power load such connections are to be amalgamted into a single
connection and total contract demand of all amalgamting connections shall be the
contracted demand of the resultant amalgamated connections up to maximum load
limit of 100 KW., after amalgamating different connections the resultant
amalgamated connections is to be billed under appropriate tariff category i.e. NON-
RGP category for contracted load up to 40 KW and L1"MD catagory for contracted
load above 40 KW.

As per Para 3.7 and 3.8 above, in the present case, Respondent corrected Plaintiff's
load as 34 KW and issued supplementary bill for amount of Rs 59,276 under LTMD
tariff category with effect from 1.9.11 to Palintiff as mothwise break-up given at 2.6
above.

Plaintiff’'s power connection before introducing the LTP-3 tariff was of Contract Load

45 HP under prevalent tariff category.

5 7 ?“G-V'C.L
%‘g\ghavnaga'-. .



4.0

4.1

4.2
4.3

4.4

45

4.6

LTP-3 tariff was introduced on the contract demand base wherein plaintiff had
declared 20 KW contract demand under LTP-3, however contract load of the
connection was 45 HP when palintiff opted LTP-3 tariff.

There was a provision to change the contract demand of LTP-3 connection but
within the limit of consumer's contract load.

Also there was provision to switchover from LTP-1 to LTP-3 tariff and vice versa.

At the time of new tariff published w.e.f 1.9.11 by GERC, Plaintiff's contracted load
45 HP was required to convert into contract demand (84 KW) under LTMD tariff
being demand base tariff. instead, by mistake of Respondent's staff, Plaintiff's
connection was being billed for 20 KW contract load. Plaintiff's contracted demand
20 KW of LTP-3 can not be considered as contracted demand under LTMD tariff
category. If Plaintiff's cotract demand 20 KW of LTP-3 tarrif is considered for LTMD
tarrif category, it would be indiscriminaton to other consumers who had not opted
LTP-3 tarrif or switched over from LTP-3 tarrif for time period as per their load
requirement.

The respondent has rightly issued the supplimentary bill under LTMD tarif for 34 KW
from Sept 11 to Dec-16 as per tariff published by GERC dtd. 6.9.11

Plaintiff has represented the limitation on recovery of old bills beyond 2 years during
hearing, against which Respondent has produced Chapter 17, section 17 of for 'Fraud
and Mistake' of 89th Report of Law Commision on Limitation Act 1963.

Recovery of the supplementary bill issued by respondent is required to read in the
context of section 56(2) of Elec. Act.2003. cc”Not withste_mding anything contained in
any other law for the time being in force, no sum due from any consumer, under this
section shall be recoverable after the period of 2 years from the date when such sum
become first due unless such sum has been shown contineulsly as recievable as
amount of charges for electricity supplied and the license shall not cut off the supply
of electricity”.Section 56(2) of Electricity Act 2003 do not empower respondent to
recover any amount if the period of 2 years has left, no electricity supply be cut off

for non payment of those  dues.” ..9..




4.7

4.8

Two-years are quite and adequete period available to the distribution liecense

to raise the bill towards the arrears if remained unclaimed for any reason, which in
this case was due to manual error, in such situation it would be unreasonable to
interpret the provisions of section 56(2) in a manner to give a blank authorisaiton to
the respondent without any time limit to claim the whole amount bill keeping with
the provisions of section 56(2), distribution liecense is free to recover the same by
any remedy permissible under law. This gives sufficientslatitude to safeguard the
interest of distribution liecense.

In present case, as per 3.6 above, Plaintiff is getting regular monthly enrgy bill for 34
KW under LTMD tarrif from April-17 and same are being paid by Plaintiff.

From the above observation at 4.6 and 4.7 Respondent is entitled to recover the bill
amount for the period of two years preceding March-17. In the instant case

Respondent can recover the amount of bill for the period of March-15 to March-17.

: ORDER :

On the base of written,oral representations and documents from both party and
Forum's observations and findings "It is ordered as per conclusion 4.8, Respondent is
directed to scrap the supplementary bill issued to Plaintiff and reissue bill for the
period March-15 to March-17.”

If Plaintiff has any grievance against this judgement, then Plaintiff can represent to The
Ombudsman Office, Block No. 3, Polytechnic Compound, Ambavadi, Ahmedabad in 30
days after this judgement. ‘

(B.J. Dave) (P. aki a) ( M.R. Vajaria)

Independent Member Technical Member Chiarman, C.G.R.F,

Date : 14.05.2019.

P.G.V.C.L., Bhavnagar.




