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The company registered under the company act and engaged in the manufacturlrllg of
steel and other related product and having subject plant situated at LS No 407 village
Dhamraka Tal. Anjar Dist kutch

We are also receiving power from entities other than Distribution licensee PGVCL and
defined as open access customer in line with GERC notification 3 of 2011 we had produce
power under bilateral agreement with generator or from energy Exchange.

On Scrutiny of bills, it is found that the demand charges collected by the distribution licensee of
PGVCL is not in the line with GERC open access regulation notified vide Notification No 3/2011
We have asked to revise the bills and refund the amount vide our letter dated 12.10.2021 (Enclosure
1 for such additional payment collected by PGVCL by wrongly charging the maximum demand
Charges of energy supplied by PGVCL Only As no proper response received from PGVCL, we
Decided to file our Grievances to CGRF of PGVCL

Fact of the matter.

(1) As per Indian Electricity Act -2003 section 42(2) the distribution licensee should allow
open access to its consumers and accordingly Gujarat electricity Regulatory commission ,
GERC had formed GERC (Terms & Condition of intra state open access regulation -2011
vide notification 3 of 2011

(2) As per Regulation 32(3) GERC open access regulations 2011 “In case of Deviation by open
access customer who is also a consumer of distribution licensee the difference between the
applicable scheduled open access load and actual drawl shall be accounted block wise and
shall settled in accordance with following

- The energy consumption of such customer shall be recorded in fifteen minutes time block

- In case of actual energy draw is more than the schedule energy drawl but within the
contracted demand customer shall be liable to pay for such over drawl of the applicable
tariff rates as determined by the commission time to time

- In case of actual energy drawl is more than the scheduled energy drawl and also more than
the contracted demand, payment of the capacity above the contract demand shall have to

be made at the panel rate as  specified by the commission for such categories of
customers in the tariff schedule”

As above the demand charge and energy charge if the actual energy drawl is more than the
scheduled energy drawl, the customer has to pay the demand charges & energy for the demand
drawn from distribution licensee (in our case PGVCL)

(3) In our case the Ex. Engr (O&M) PGVCL Anjar considered the maximum demand recorded
in the meter for billing purpose without differentiating between the actual recorded
maximum demand and maximum demand for the power supplied by PGVCL

(4) In many months the demand supplied by distribution licensee PGVCL is less than the actual
maximum demand recorded in the meter. In all such cases the bill is submitted with actual
maximum demand recorded in the meter as billing demand. In fact, the billing demand
should be maximum demand recorded for the power supplied by PGVCL Only The billing
procedure violates the GERC regulations for open access (Notification 3/2011)

(a) As per above, we had asked for the refund for the period of open access from July -

?:014 till today and requested to calculated all bills in the line with GERC regulation and
followed refund onwards as per below statement

——— Page2 — .
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YMN CD §5& MD |PGVCL |DIFF | MD Ele Duty
Charge amount
MD
201407 | 20000 | 17000 | 19903 | 2903 | 1016050
201408 | 20000 | 17000 | 20025 | 3025 | 1058750
201409 | 20000 | 17000 | 20597 3597 | 1258950
201410 | 20000 | 17000 | 19556 | 2556 | 894600
20f411 | 20000 | 17000 | 20025 3025 | 1058750
201412 | 20000 | 17000 | 19959 | 2959 | 1035650
201501 | 20000 | 17000 | 19528 | 2528 | 884800
201502 | 20000 | 17000 | 19509 | 2509 | 878150
201503 20000 17000 19903 2903 1016050
201504 20000 17000 19481 2481 868350
201505 20000 17000 14344 0 0
201506 20000 17000 19791 2791 1186175
201507 20000 17000 19903 2903 1233775
201508 20000 17000 19941 2941 1249925
201509 20000 17000 19884 2884 1225700
201510 20000 17000 19978 2978 1265650
201511 | 20000 | 17000 | 16706 0 0
201512 20000 17000 17569 569 241825
201601 20000 17000 18094 1094 464950
201602 20000 17000 18038 1038 441150
201603 20000 17000 19341 2341 994925
201604 20000 17000 19528 2528 1200800
201605 20000 17000 19884 2884 1369900
201606 20000 17000 18619 1619 769025
201607 20000 17000 19679 2679 1272525
201608 20000 17000 18591 1591 755725
201609 20000 17000 19941 2941 1396975
201610 20000 17000 19913 2913 1383675
201611 20000 17000 17044 44 20900
201612 20000 17000 19969 2969 1410275
201701 | 20000 | 17000 | 19875 | 2875 | 1365625
201702 20000 17000 19894 2894 1374650
201703 20000 17000 19895 2895 1375125
201704 20000 17000 19875 2875 1365625
301705 | 20000 | 17000 | 19884 | 2884 | 1369900
301706 | 20000 | 17000 | 19884 | 2884 | 1369900
301707 | 20000 | 17000 | 19838 | 2838 | 1348050 i
301708 | 20000 | 17000 | 19866 | 2866 | 1361350 F b
501709 | 20000 | 17000 | 19866 | 2866 | 1361350 FHE
201710 | 20000 | 17000 | 19931 2031 | 1392225 AR
201711 20000 17000 19931 2931 1392225 5
501712 | 20000 | 17000 | 19894 | 2894 | 1374650 '
201801 | 20000 | 17000 | 19950 | 2950 | 1401250
201802 | 20000 | 17000 | 19913 2913 | 1383675
701803 | 20000 | 17000 | 19744 | 2744 | 1303400
201804 | 20000 | 17000 | 19613 2613 | 1241175
201805 | 20000 | 17000 | 19659 2659 | 1263025
201807 | 20000 | 17000 | 19528 2528 | 1200800 | /&2 83
201809 | 40000 | 34000 | 38955 4955 | 2353625 D
2 2)n
A
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202003 40000 34000 39720 5720 27 17090 310;:50
202005 40000 34000 38010 4010 | 1904750 _83?13
202007 40000 34000 39720 5720 2717000 407330 B
202008 40000 34000 39734 5734 27236§0 40834&} |
202009 40000 34000 39674 5674 2695150 404223 |
202010 40000 34000 39811 5811 2760225 414934
202011 40000 34000 35520 1520 722000 108300

(5) Regarding the matter please note that a letter was sent as directive to the supermtenqlng
Engineer C.0.PGVCL Morbi by the Addle. Chief Engineer (R & C) Corporate office Rajkot
vide letter No PGVCL /R& C/11926 dtd 30.12.2016 explaining that as per reIated‘GERC
regulation the energy bills of open access customer should be submitted considermg_ the
maximum demand recorded for supply made by PGVCL only. In line with that directive .
the bill are revised all issued in Morbi circle of PGVCL by considering maximum demand
for power supply made by PGVCL only .as billing demand Hon CGRF is requested_ to
direct PGVCL  Anjar to confirm the same from the Morbi circle of same distribution

licensee PGVCL as billing methodology and billing circulars are supposed to be same for all
Distribution company under GUVNL in Gujarat State

(6) The CGRF Bhavnagar in his order in case No 38/21-22 M/s Ram Oxy-gas Pvt Ltd . V/s

Executive Engineer PGVCL Palitana has granted refund of the excess demand charged
recovered in open access bill from the date of release of connection

(7) Recently GERC ombudsman Gujarat State has issued order in case no 27/2021 M/s Grasim
Industries Ltd V/s Ex. Engineer PGVCL Veraval Grievances of the case are similar nature .

In second Para of 4.8 pf 27/2021 , ombudsman has ordered:
i

“ The respondent is directed to verify the record of energy bill issued under open
access as per period mentioned by the appellant in their letter dtd 06.02.2018 and
confirm the demand supplied by the respondent during the said period as shown by
the Appellant in their letter and to work out the revised bill as per correct demand
supplied by respondent in accordance with the 32(3) of notification No 3/2011 Further
after carrying out the exercise as directed above the Respondent is directed to refund
the differential amount, if any to the appellant by crediting amount in subsequent
energy bill . Compliance to be reported within 30 days period”

i Ombudsman, in the clause No 4.4 of their order , has observed and noted in right of
regulation 32 (3) that open access consumer who is also a consumer of respondent, the
energy drawn from the scheduled open access should be charged at tariff rate. Maximum

demand recorded by energy supplied by the respondent i.e. PGVCL should be charged in the
regular bill.

Our prayer

(2) All the bill from date of granting open access till the date of  refund where the
maximum demand billed is more than the maximum demand for power supplied by
PGVCL should be revised in the line with GERC regulation and tariff order.

(b) As per indian Electricity Act 2003 Section 62(6) the difference of revised bills with
respect to bills paid by us should be refunded with interest till the same is materialized
our account.

(¢) The billing programmed of our connection should be revised accordingly.

Also complainant submit following document with his representation

I letter submitted to PGVCL Dtd 12.10.2021

2 Calculation sheet for refund

3 Letter was sent as Chief Engineer (R&C) Corporate office Rajkot
4 PGVCL/Letter /ODO/Rev/HT/31586 12021//4772/ date 03.11.2021
5 CGRF case No 38/21-22/ dtd 23.12.2021

» 6 Omdudsman case No 27/2021 dtd 28.09.2021
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‘During the hearing process of dtd  30.05.2023 applicant submit example case for the month of
Sept 2016 Bill regarding wrong calculation done by PGVCL as under

Total C.D. 20000
85 % CD 17000
Actual MD recorded in 19941
Meter

PGVCL Demand 3988
Open Access demand 15953
Total Demand Charge Taken 9201975
by PGVL

Actual  demand  charge 7805000
require for 17000 MD 85%

of total load

Excess amount 1396975

Representation made by applicant in second hearing dtd 25.07.2023 as under

(1) The respondent had denied the fact regarding error in the calculation of demand charge without
siting any GERC regulation or circular

(2) Regulation 32(3) of the GERC Notification 3 of 2011 is misinterpreted by the respondent .for
the sake of brevity , the same is reproduce below.
In case of deviation by Open Access customer who is also a consumer of distribution licensee,
the difference between the applicable scheduled open access load and actual drawl shall be
accounted Block wise and shall be settled in accordance with the following:

- The energy consumption of such customer shall be recorded in 15 Minute Block

- In case of actual energy drawl is more than the scheduled energy drawl but within the
contracted demand , customer shall be liable to pay for such over drawl at the
applicable tariff rates as determined by the Commission time to time.

- In case of actual energy drawl is more than the scheduled energy drawl and also more than
the contracted demand, payment for the capacity above the contract demand shall have to
be made at the penal rate as specified by the commission for such categories of customers
in the tariff schedule.

The first part is regarding energy recorded in 15 Minutes time block which is non-disputed
The second part is regarding the actual energy drawl being more than the scheduled energy drawl.in
that case, the regulation directs two parts of the energy (a) the scheduled energy drawl from open
Access and (b) the remaining energy drawl The scheduled energy drawl will be charges as per open
access rate and the remaining energy will be charges as per the applicable tariff rates determined by
the Ho’ble Commission from time to time.

In simple words, the tariff order will be applicable to the remaining part of the energy only The
demand charges as well as the energy charge of the remaining energy which is obviously
supplied by the Distribution Licensee, in the subject case by PGVCL; is to be billed as per the
tariff order of the Hon’ble state commission
(3) In the line with the above interpretation , the Additional Chief Engineer (R&C) PGVCL

corporate office Rajkot it its letter dtd 30.12.2016 to the Superintending Engineer PGVCL
Morbi clearly state that

The “Excel” calculation Sheet it self provides for working of maximum dem
PGVCL for the purpose of recovery of demand charges from such consumer.

The direction is more than clear for charging demand charges only for the ener ied b
the respondent PGVCL gy supplied by

and supplied from

o
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Our prayer

~

(d) All the bill from date of granting open access till the date of refund whe_re the
maximum demand billed is more than the maximum demand for power supplied by
PGVCL should be revised in the line with GERC regulation and tariff order.

(e) As per indian  Electricity Act 2003 Section 62(6) the difference of revised bi[!s \.rvith
respect to bills paid by us should be refunded with interest till the same is materialized
our account.

The billing programmed of our connection should be revised accordingly

Representation of PGVCL
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FORUM"S FINDING
On the basis of representations and contention from complainant and
documents produces before forum & relevant Regulation forum's finding as under

respondent

3.1 complainant M/s Jay Bharat Steel corporation is EHT consumer No 31568 of 50000
KVA complainer connection releases on dtd 13.03.14 for 20000 KVA load ext done in
August 18 20000 to 40000 KVA and from January 2023 load 50000 KVA

3.2 complainant is open Access consumer (OCS) drawing power other entities in

accordance to GERC notification 3 of 2011
3.3 complainant has represented that that respondent PGVCL had wrongly recovered

demand charge & Not billed as per regulation 32 (3) from July 2014 to November 2020
Respondent recovered maximum demand charges recovered in the meter for billing
purpose without differentiating the actual recorded maximum demand and maximum
demand supplied by PGVCL Respondent did not bill complainant in accordance to

regulation 32(3)

34 complainant being open Access consumer (OCS) should be billed as per regulation

32(3) of GERC notification 3 of 2011 of notification states:
(3) in case of deviation by open access customer who is also a consumer of
distribution licensee the difference between the applicable scheduled open access
load and actual drawl shall be accounted Block wise and shall be settled in

accordance with the following:
e The energy consumption of such customer shall be recorded in 15 minutes time

block.

In case of actual energy drawl is more than the scheduled energy drawl but within
the contracted demand, customer shall be liable to pay for such over drawl at the
applicable tariff rates as determined by the commission time to time.

In case of actual energy drawl is more than the scheduled energy drawl and also
more than contracted demand, payment for the capacity above contract demand
shall have to made at the penal rate as specified by the commission for such

categories of customers in the tariff schedule.

Provided that in case of under drawl as a result of non -availability of the
distribution systems or unscheduled load shedding the open access customers shall
be compensated by the distribution licensee at the rate of compensation notified by
the commission under standard of Performance regulation for relevant category of

consumer

e Provided that in case of under drawl as a resulted of  non availability of the
distribution system or unscheduled load shedding the open access customer shall

distribution licensee.
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‘e

3.5 complainant  as well as Respondent have evoked clz?luse 32 (3) .of GER.C
Regulation 2011 Respondent has submitted that they have billed complainant in
accordance with Regulation 32 (3) ’
complainant has submitted that Respondent has not considered maximum demand for
billing purpose in accordance with Regulation 32 (3) and submitted statement amount to
be refunded by Respondent PGVCL

3.6 Open access consumer Shree Ram Oxy-Gas Pvt Ltd EHT consumer bearing
consumer No 23368 file the case No 38/21.22 before Bhavnagar forum regarding wrong
consideration demand charge by PGVCL Bhavnagar Forum had ordered PGVCL to revise
the bill as per Regulation 32(3) and refund charges

3.7 Open access consumer Madhu Silica had filed the case No 95/19-20 before
Bhavnagar forum wrong considering demand by PGVCL Bhavnagar forum ordered vide No
BZ/forum/38/21-22/3796 dtd 23.12.2021 that PGVCL to revise the bill as per regulation
32(3) and refund charges

3.8 Recently GERC ombudsman Gujarat state has issue order In case No 27/2021 M/s

Grasim Industries Ltd  V/s Executive Engineer PGVCL Veraval Grievances of this case are of
similar nature

(@) In second para of 4.8 of order27/2021 Ombudsman has ordered:

The Respondent is directed to verify the records of energy Bill issue under Open
access as per period mentioned by the appellant in their letter dated 06.02.2018 and
to confirm the demand supplied by the Respondent during the said period as shown
by the appellant in their letter and to work out the revise bill as per correct demand
supplied by the responded in accordance with the 32 (3) of the notification No
3/2011 Further, after carrying out the differential amount , if any , to the applellant
by crediting amount in subsequent energy bill. Compliance to be reported within 30
days period
3.9 Respondent has raised the GERC tariff clause no 13.4 bill issue as per said tariff as
under
(1) actual demand in the month
(2) 85 % Of contract demand
(3) 100 KVA
Which ever is higher

HER AUEsHL SlHIs WY YTuRY AfBact ol 3 2014 suis ol.32.(3)Hl lUet
AsAY Yesell Gl dun WU AReol AHA 6clsul 2818 s2cuni AU BHL dlxdQs
Gl WAell (Actual Energy Drawl)Bruiui RuiBd G Act (Scheduled Energy Drawl) s2cii
ay &la uddq sARell wiogll 2ie2,oues Bl Wk Ad W s@atel g2l _MALAR
RulRd 245 €2 U Ysagl srami waelelz 23Ul G (Energy)¥Wrcll $cM|

AUAA SHles A cyelctell GeAu gaiciaidl A ol

3.91 From the above observation it is found that instead of considering maximum

demand supplied by Respondent for the purpose of recovery the demand charges in the
bill of complainant , Respondent has considered maximum demand recorded in meter and
accordingly recovered demand charges from complainant from July 2014 to November
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' 2020 complainant has submitted statement showing month wise billing demand, PGVCL
demand and amount to be refunded to complainant

3.92 complainant transpired above demand charges being recovered from July 2014 to
November 2020 by PGVCL were not in line with Regulation 32 (3) complainant came to
know regarding wrong billing from July 2014 to November 2020 i.e.7 years such erroneous
billing may take place, but some time it comes in to knowledge lately in the instant case
erroneous billing is done inadvertently by Respondent.

Complainant has prayed to refund amount with interest , complainant has not submitted
any regulation /rule in support of their demand.

In view of above complainant demand for interest on amount liable to be refunded is not
acceptable.

3.93 Respondent is directed to verify the statement submitted by complainant for the
period mentioned in para 3.91 and confirm the demand supplied by Respondent during
period s shown by complainant and work out revise bill as correct demand supplied by the
Respondent as  per regulation 32(3) and refund differential amount to complainant by
crediting amount in the subsequent energy bill within 30 days period .complainant plea
for interest on such amount liable to be refunded is not accepted .
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